POLS1101 - Notes and Course Supplement V.2009.FA
Gregory C. Dixon

POLS1101 — American Government
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Dr. Gregory C. Dixon

Notes and course supplement

This package contains outlines of the lectures for POLS1101 at the University of West Georgia as taught by Gregory C. Dixon.

NOTE TO STUDENTS:

The notes included in this packet are provided for those students who wish to have the outline of the lectures with them during
class to help them follow the organization of the lectures. This packet is designed to supplement the individual note-taking efforts
of the students in the class. These notes are not a substitute for attending class. The information contained herein is a road map

to help you improve your skills as a student, not to give you a reason to miss class. It is strongly recommended that students use
these notes in the intended manner. The notes contained herein are slightly off from the PowerPoint slides. This is in part due to
the evolution of the class with time (yes, professors constantly update their classes) and partly to ensure that the notes are an
imperfect substitute for attendance. While the general path of the notes is the same as the powerpoint slides, the correspondence is
not perfect. Students are strongly encouraged to attend class and use these notes as a guideline only.

These outlines are designed to facilitate the application of study skills to the course. It is recommended that ALL students practice
good study management skills. Courses that discuss these skills are offered by the University of West Georgia EXCEL Center.
Private tutoring in these areas (and in American Government) is also offered by the EXCEL Center.

The instructor also recommends that students interested in the development of excellent study skills purchase or check out How to
Study in College by Walter Pauk. (The current edition ISBN is 978-0618766451. The current edition discusses essentially the
same skills as any edition in the last 20 years, so a 50¢ used copy from the late 1990°s would work just as well.) Effective study
management techniques can help you learn more information in less time and they will carry over into the working world after
college. All students are encouraged to improve these skills as these skills translate directly into the life you will live after college.
Plus they make your life much easier.

The main body of this document contains the outlines for the course. The left-hand margin has been expanded to facilitate taking

notes directly on the text and for making summary notations using the Cornell or Columbia note-taking systems and their
derivatives.
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Course Outline and Reading List

WEEKLY READINGS TUESDAY THURSDAY
8/13
WTP Ch 1 8/18 8/20
EPICh1-4
WTP Ch 2 8/25 8/27
WTP Ch 3 9/1 9/3
EPICh5-7 Amendments Quiz
WTP Ch 4 9/8 9/10
EPICh8-10
WTP Ch 5 9/15 9/17
EPICh11-12
WTP Ch 6 9/22 9/24
EPICh 13- 14 Exam 1 (covers chapters 1 — 5)
WTP Ch 7 9/29 10/1
EPICh15-18
WTP Ch 8 10/6 10/8
EPI Ch 19 Presidents Quiz
WTP Ch9 10/13 10/15
EPICh20-21 No Class — Fall Break
WTP Ch 10 10/20 10/22
EPI Ch 22 - 23
WTP Ch 11 10/27 10/29
Exam 2 (covers chapters 6 — 10)
WTP Ch 12 11/3 11/5
EPI Ch 24 - 25
WTP Ch 13 11/10 11/12
WTP Ch 14 11/17 11/19
EPI Ch 26 - 29 Paper Due
WTP Ch 15 11/24 11/26
EPI Ch30-32 No Class - Thanksgiving
12/1 12/3
Last Day of Class No Class — Reading Day
Last day to turn in extra credit
Student Evaluations
And possibly cookies
12/8 12/10
Final Exam (covers chapters 11 — 15)

Assigned readings should be read by the end of the week listed.
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Paper Assignment

This purpose of this paper assignment is to test your ability to apply the information you have learned in the
classroom to the real world. This is an academic paper and should conform to a standard of quality
appropriate for a University level paper. If you are unsure of what this means, you should ask for
clarification. Students are encouraged to make full use of the campus Writing Center for help with
developing their writing skills regardless of their writing skills. Writing only improves with practice.

General Assignment:

Your assignment is to watch or read (the transcript is available on several sites) President Obama’s speech to
a joint session of Congress on February 24, 2009. ldentify the key policy goals of the administration as
defined in the speech. In the paper you are to select one of these policy goals and evaluate the relative
success of the Obama Administration in achieving this goal thus far. The paper will also evaluate the
likelihood of success between now and the mid-term elections in November of 2010.

The paper should clearly articulate what the Administration’s goal is with clear reference to the speech. The
idea here is to be as clear and specific as possible. Depending on which policy area you choose, the level of
specificity from the speech will vary. Taking the speech as a starting point you will do further research to
see what has actually happened since the speech regarding that policy area. Has Congressed passed
legislation? If so, did it look like what the President wanted?

This paper is an exercise in the analysis of the policy in the context of government. You need to do real
research to evaluate this and you need to select real evidence to back up your argument.

The core of the paper should be your assessment of the policy success. This is defined as: Did the President
get what he wanted? The bulk of the paper should not deal with whether or not this is a good or bad thing.
The idea is not to tell me what a great (or evil) guy the President is. It is not about that. It is about whether
or not he has gotten what he wanted and whether or not he will get it between now and the mid-term
elections. The paper should demonstrate a clear knowledge of the course material. This includes a clear
understanding of how the different branches of government work. There should be a clear sense of the role
of the Presidency and Congress in the policy process. There should be a clear sense of how political reality
fits into the rhetoric of policy. To do all this you need to write a good, solid, well researched paper.

Many students will want to comment on the relative merits of the policies of the President as well as how
successful he has been. This is fine, but keep it separate from the academic portion of the paper. The
academic portion should be the majority of the paper and it should focus on the core question: Did the
President get what he wanted? Is he likely to get it between now and November, 2010? A separate section
may be included to evaluate the normative aspect of the policies themselves. The grading of the paper will
focus on the academic portion of the essay. As stated in the introductory lecture: Personal political ideology
is not what the class is about. Intelligent, well informed people disagree widely on policy issues. | do not
care what your personal opinion is for the purposes of this class. You will not get a better grade for telling
me the political ideas you think | want to hear. The key is writing a well constructed, organized, and well
researched paper. The paper can argue that the President is the greatest thing since sliced bread or that he is
the reincarnation of Lenin out to destroy America, you will be graded on the academic merit. Students
should also note that the page limit is not very long, so space is limited.
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Nuts and bolts:

It is expected that your papers will be two to three single-spaced pages of body text in length. Students who
wish to write more will not be penalized for doing so, but the assignment expectations are based on this
length. Papers should use size 12 Times New Roman or Courier New fonts. Pages should have one inch
margins.

Direct quotes from the Address and any other source should be cited appropriately. This means you should
indicate the website from which you downloaded (or read) the transcript or watched the video. If you cite
other sources, in-text citations are preferred. These should follow the convention of using the author’s last
name and the year in parentheses following the information being cited. If you quote only from the Address
itself and the assigned texts from the course, there is no need to include a bibliography. If you include
additional information from other sources, you should include a bibliography at the end of your paper that
lists your sources in one of the several acceptable bibliographic formats. As an example, see the Chicago
Manual of Style. (http://www.chicagomanualofstyle.org/tools_citationguide.html)

I am not obsessed with formatting and pagination. | am obsessed with the quality of your writing.

Papers will be graded on a 100 point scale using the following criteria:

A =90and up The paper is clear, concise, and well organized. The paper
shows critical thinking and an application of the concepts of
the course to the assignment. The prose is clear and
articulate. The paper is excellent overall.

B =80-89 The paper is clear and well organized. The basic
information is correct and there is some critical thinking.
The paper shows a clear understanding of the course
material and shows a strong understanding of how these
apply to the real world of policy.

C=70-79 The paper meets the minimum standard of the assignment.
This paper is clear and readable, but does not go much
beyond a basic description of the policy and its subsequent
fate. There is little or no critical thinking. The writing is
unclear and/or demonstrates a poor grasp of proper
university level writing.

D =60-69 The paper shows only basic research. The policy position
is stated and there is a cursory explanation of its fate. In
short, this is a bare minimum paper.

F =59 and under Papers that fail to meet the standards of the assignment
either through failure to comply with the parameters or that
demonstrate an inability to express such compliance in
clear written form.
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Extra Credit Options

A maximum of two points of extra-credit can be earned for this course. This will be applied to the final, total
percentage grade in the course. If you finish the course with a total from exams, quizzes, etc. of 78 and you
get 2 points of extra credit, your final grade in the course will be 80.

You have three options for extra credit in this course:

EXCEL Seminars

The EXCEL Center on campus offers a series of seminars on college success in the Fall Semester. The
schedule for these courses can be found at the EXCEL Center web site. These are a series of one hour
seminars on skills such as note-taking and time management. These are extremely useful for most college
students and you should attend these seminars on your own initiative even if you think you have fantastic
study skills.

Each seminar will have a “sign-out” sheet. For each sign-out sheet on which your name appears you will get
1/3 of a point of extra credit. That means you can earn one point added to your final grade for every three
seminars up to the maximum of 2 points.

Practical Political Activity

A good way to learn about politics is to see it in practice. Students may earn extra credit for volunteer
political activity for a minimum of five hours. For each five hours of volunteer work, the student will get
one point of extra credit, up to the maximum of two points. To qualify for this you must work for a political
organization. This can be a political campaign (including local races such as city council, school board,
etc.), a political party appearing on the ballot in Georgia (Democratic, Republican, Green, Libertarian, etc.),
a political interest group (Amnesty International, Focus on the Family, or any of the millions of others), or
other political organizations (League of Women Voters, etc.) To get the extra credit you must have a letter
from the organization on the organization’s letterhead stating that you worked for the required amount of
time (five hours or ten hours).

NOTE: This is not meant to promote any particular candidate or organization. Students may work for ANY
organization that meets the criteria above. If you have any questions about whether an organization
qualifies, please ask the professor BEFORE you do the work. As stated in many other parts of the class, the
personal political ideology is not relevant to the grade. ANY organization will get you the credit if it
involved political activity. It should also be noted that this option is one of several options for extra credit
and students should feel absolutely not pressure to do this assignment over any of the others.

Election Papers

There are four disputed elections in US history that required solutions beyond the normal Electoral College
vote: 1800, 1824, 1876, and 2000. Write a 2 - 4 page double-spaced paper that summarizes one of these
elections. Each paper is worth one extra credit point (This means that you write a 2 - 4 page paper for the
election of 1800, another 2 - 4 page paper for 1824, etc.) Your summary should include each of the following
elements:

e Who were the candidates running for office and what was the state of the American politics at the
time.

e What was the political party system like at the time? How did we select the President and Vice-
President? How polarized was politics?
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e Why did the election require special circumstances? What led to the need for unusual circumstances
to resolve the issue? What was unusual about the election?

e How was the issue resolved?

e How did the resolution affect the presidency of the eventual winner?

Papers should be framed as a summary of the events in question. They should be written using standard
academic writing standards. To answer these questions there must be a list of sources (no you can’t just look
each one up on Wikipedia and paraphrase what’s there) that is appropriately listed at the end and cited in the
paper where appropriate. (MLA is fine for the format of citations) Generally | expect that you will focus on
sources on the internet, but there are ample academic sources for this information that are substantial and
reputable. Wikipedia and other online encyclopedias don’t count, although they may be useful in giving you
a starting place (and they list their sources), they aren’t college level sources. You must have AT LEAST
two (2) sources to receive credit for the assignment.

Grading: Papers meeting the academic and technical parameters of the assignment will be given 1 point of
extra credit towards the final grade. Papers failing to meet the parameters of the assignment will be given no
credit. This is an all-or-nothing assignment. Remember each election requires a SEPARATE 2-4 page paper
in order to get the extra credit. To get two (2) points, you need to write two (2) papers of 2 -4 pages EACH.
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Nuts And Bolts: Who are you and why am | here?

Whom am I?
Dr. Gregory C. Dixon
gdixon@westga.edu

Pafford 125
Office Phone: (678) 839-4992

What do you study?

| study global governance. Most of my research looks at how international organizations help
(or harm) attempts at conflict management. Basically, | study ways to make the world less
chaotic and dangerous.

Why am | here?

The state of Georgia says you have to take this class to graduate. That’s why 95% of you are
here. The idea is that you need to know how your government works in order to be an
effective participant in the process. The state of Georgia is right.

This is the most important class you will take in college.

No, I’m not kidding. No matter what your major is, what your plans are, or what you
end up doing for work: This is the most important class you will take.

Citizens who don’t know how government works can’t ever make a difference in
what it does.

Government is a system. If you don’t know how the system works, you can’t ever
change it.

This is not a current events class. We will not sit here and talk about what’s in the
news every day. While current events will shed light on the themes of the course,
they are not the focus of the class.

This class is about learning an absolutely vital skill for each and every one of you:
how to understand what your government does, why it does it, and what you can do
about it.

| don’t care what your personal politics are

This is not a class where | try to convert you to some political philosophy or agenda
I’m not trying to make you good foot soldiers in some pet cause or the other

This class is about how the government works in theory and in practice

The information in this class can be applied to any political ideology

This class is not about deciding what my politics are and trying to say what | want to
hear. This is about learning the course material and learning to think critically about
government, not about agreeing with me.

Smart, informed, experts disagree on issues, and so will students in this class

There is no one Right political belief, but there are lots of “right” beliefs and it is
important to respect opposing views even if you think that only the most bloody
minded idiot could possibly believe something different from what you believe.
They probably feel the same way about you.

This class is about seeing how people of all political opinions play the Great Game
of politics

| expect that everyone will be respectful of others in this class at all times

The greatest problem in US politics today is that people of different views cannot
engage each other in civil discourse. Mostly they either don’t talk to others at all, or
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they just yell sound bites and slogans. We will discuss why this is so, but I will also
argue that you should resist the temptation to fall for that sort of thinking.

e This class is about making informed judgments about politics. | expect that students
will at least try to understand ideas that they don’t agree with. At the very least, |
expect that students will learn to use evidence and thinking to back up their own
views. Remember John Stuart Mill’s famous dictum about the marketplace of ideas:
“He who knows only his side of the case knows little of that.” 1f you only know
your point of view, you can’t have a reasoned debate. Plus it scares your political
enemies when you can make their arguments better than they do, and still show why
that argument is wrong.

So, with that disclaimer, let’s get on with the class.
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Introduction: Politics as a necessary evil

What is politics?

Answering this question is one of those tricky moments when there is a nice, easy answer that
political scientists give:

Politics is the process by which we decide who gets what, where, when, and how

It’s nice and simple. It’s in almost every introduction to politics and political science
textbook.

And it’s also incredibly frustrating because it doesn’t really seem very satisfying. It’s so
broad that politics can be anything at all.

But, at the same time, it’s accurate. Politics really is how we decide those things.

Why?

Humans are funny animals. We don’t like to think of ourselves that way, but humor me for a
minute.

When we are in small groups and we know everyone, things can be simple.
e  For most of human history, people lived in small kin groups where everyone knew
everyone else.
e You still have politics (Jenny is daddy’s favorite daughter so she gets an extra chunk
of the antelope they killed today) but it can be very simple processes because
everyone can really know who everyone else is and what they are like.

That’s not to say politics in small groups is not sophisticated.
e Hunter-gatherer societies that are still around (there are only a handful left) have
complex social systems that govern politics.
e But you don’t need large scale institutions with bureaucrats and office buildings.
e Youdon’t need three branches of government for a group of 100 people.

Small numbers make things easier.

But once we invented civilization (we start living in larger communities) we very rapidly got
to a point where it was impossible to know everyone else in the community.

e Think about trying to really know every person in a town the size of Carrollton
(about 20,000). How well can you know each and every one?

e No put yourself in Atlanta (about 500,000 people, the equivalent of 25 Carrollton’s).
Could you even meet them all personally in your lifetime? How would you
remember each and every one? Now think about the whole Atlanta Metro area:
about 5,000,000 people.

e Now, move to a really big city: Los Angeles (about 3.8 million in the city [190
Carrollton’s] and 12 million in the metro area [600 times as many as Carrollton!])

¢ Now think about national politics: 300 million people, or 15,000 Carrollton’s

And humans have a dazzling range of ideas about the world. And decisions get harder the
more important they are.
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In these circumstances, social rules won’t work. We need formal rules that everyone agrees
on (or are imposed on us) in order to make society work. Without a system of rules and a way
to enforce them, society can’t function past more than a couple of hundred people.

This type of argument often confuses people, so let’s take a simple example with a trivial
issue: Let’s go out to eat for lunch

e Ifits just one person, it’s easy: “l want a burger.” McDonalds or Burger King?
Those King commercials are unnerving. McDonalds it is!

e Ifits two people, it might still be easy: Person A: “l want a burger” Person B: “I
want a chicken sandwich.” McDonalds still works.

o Now let’s make it ten people. The Vegan doesn’t want to eat at McDonalds because
there’s no guarantee you won’t have had meat in the processing of the fries or
anything else on the menu. The carnivore won’t go to a vegetarian place. Someone
hates sushi. Someone else loves chicken, but won’t eat seafood. It might take ten or
fifteen minutes, but as long as you are all friends, you can probably work it out.

e Now let’s make it 100 people. Things get tricky. Especially because it’s unlikely
that all 100 will be friends with all the others. Now it can be really hard to find a
place everyone agrees on.

e Now try 20,000 — just be glad you aren’t the caterer

But wait, there’s another problem: scarcity

We live in a world where everyone cannot have everything they want. There just isn’t enough
to go around.

So: Who gets what? Where? When? How? This is a problem!

For any society, the how is key. If there are fifty of us, we can use our knowledge of each
other to solve these issues, and if we are hunter-gatherers we are all dependent on each other
for survival, so we have an incentive to act as a community. Once we start living in larger
communities, this goes away. We needed to invent a new way of dealing with the “How”
question.

For this we need to think about changes in how people thought about government in the
century or so before the American Revolution

What is life like before we invented government?
Thomas Hobbes looked at the world and its problem of scarcity and tried to think of how
people would make collective decisions. This is the idea of the state of nature:

The state of nature is the world that exists when you strip away all of the institutions that
govern collective decisions. If you took government, religion, and social rules away, you
would be in the state of nature*

Hobbes decided it was simple:
The state of nature is a state of war. Life in the state of nature is a war of all against all in
which life is ““nasty, brutish, and short”.

! Hobbes was one of several thinkers who used the philosophical concept of the state of nature to outline how we
should organize society. His was by far the darkest vision of it. Other thinkers most often associated with the state of
nature are John Locke and Jean Jacques Rousseau. All three men differed in how they saw the state of nature and
they reached different conclusions about what it meant based on these different ideas. For our purposes, you don’t
need to worry about these differences, but they have a huge influence on how democracy develops in the West, so |
would encourage those who are interested to learn more about them.
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And history tells us that he was probably right. Think about moments when the institutions of
government cease to function:
o A failed state like Somalia — civil war and a return to tribalism
o New Orleans immediately after hurricane Katrina — pillaging and violence for
several days before the police returned and order was restored
e Itis auniversal human reaction to the failure of our political institutions: we revert to
a world with no rules

So how do we get out of the state of nature? One way is to think in terms of the “social
contract”.

The social contract is a philosophical concept that represents the agreement by all members
of a society to abide by a common set of principles, laws, and institutions that will act to
govern them.

The social contract is a tool to help us understand how people accept rules created by
governments. It is also is an important innovation in how people thought about government.

o Before the social contract, kings argued that their power to rule came from God.?

e The social contract argued that in ALL forms of government, power derived from the
will of the people to be governed by their leaders.

e Itisan important shift in how we think about power: the social contract idea meant
that the people had the right to overthrow governments that violated the social
contract

¢ Rebellion against an king was fine if there was good reason

Political institutions are formal and informal rules that define how we will decide questions of
who gets what, where, when, and how.

They are the mechanism that gets us past the problem of large groups needing to make
decisions.
They deal with the problem of scarcity:
e We can’t get everything we want, but neither can anyone else.
e  But without institutions we are in the state of nature (the state of perpetual war of all
against all).
e  Given this choice, we all get more with political institutions than we would in the
state of nature.
It’s all very rational and civilized. In a world of scarcity, we accept a set of rules and a means
of enforcing them in order to avoid being trapped in a war of all against all.

| won’t get everything | want, but neither will anyone else.

Why do we always hate politics?

We never get what we want, at least not all the way.
e Itis impossible for everyone to get what they want, but institutions give us away to
make collective decisions
e How collective decisions get made is through compromise
Compromise means | get some of what | want, but | give up something to get it.
And so do you. And so does the person sitting next to you, and so on
e Inthe end, we all are left feeling that we could have done better, even though we
probably couldn’t have

2 This is the idea “divine right”. God created the world with an order that placed kings above other people. Only
God could take that power away. In large measure it was a way of justifying the king’s power: rebel against the king
and you also rebel against God and will go straight to Perdition.
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e  So, politics is ALWAYS about compromise to make the system as a whole work: |
gave something up, but | got something in return, and its better than the state of
nature any day of the week

Politics is the art of the possible

Politics is NEVER about the perfect policy. This is true for one simple reason: there is no
perfect policy.
e The policy that is perfect to Person A is Person B’s least favorite policy
e Inextreme cases Person M’s perfect policy may be to kill person N, an outcome that
is probably Person N’s least preferred policy
e Politics is about Person A and B deciding on a workable compromise position
e Incountries like the US, it’s also about protecting Person N from Person M

So our institutions are intended to come up with a collective decision that is good enough for
all of us to live with it — and that is the best that we can ever hope for as long as we have
scarcity

Institutions:

So, what are institutions and how did we end up with them? Are some kinds better than
others? And if it turns out the ones we have suck, how do we change them? Is there even a
standard on which we could all agree that the institutions suck? If you don’t have a headache
yet, you may have a career as a political scientist.

There are lots of institutions:
e The family
You local Little League
The City Council
The US national government
The National Football League
My fantasy football league (yes, I’m nerdy in more than one area)

In this class, we are going to focus on the institutions of government. The vast majority of
what we are going to be talking about is the US national government (the Federal
Government) but we will also discuss the government of the state of Georgia. In a class like
this, that’s about all we’ll have time for.’

Institutions are about how we make decisions. We need to understand these before we can
tackle the rest of our elements of politics (the what, where, and when).

If you want to understand how government works, you need to understand what it is designed
to do. Most importantly you need to know how our institutions affect our decisions. The way
that government institutions decide who gets what, where, and when matters, especially if you
want to change who gets what, where, and when.

Institutions determine basic things like who can vote, who decides on tax and spending
policy, how hard is it for one person to force ideas on the rest of us, etc. Different countries
use different kinds of institutions to do this. Even among the advanced democracies of the
industrialized world there are significant differences in how the different institutions work.

So, the story of American politics begins with the institutions.

% If the questions above seem interesting to you and want to know more, please come by office hours and we can talk
about the various ways to answer those questions.
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How were they designed? — Institutions don’t just magically appear, they are a
reflection of the institutions that came before (the old institutions determine how we
decide on the new ones. Its very Zen)

Who designed them? — Who were these guys (it was all men when the US federal
institutions were created) and what were they trying to do?

What is the institutional framework?

How have they changed over time?

Understanding the answers to these questions helps us to understand how politics in the US
works. They explain many things from simple ones like why we have two political parties to
complex ones such as why it took a century after the Civil War for the US government to
guarantee basic rights to all citizens regardless of race or gender.

To understand our institutions, we need to understand where they came from and who the
men were who designed them. Most importantly, we need to understand what they were
trying to do when they created the institutions that we still use today, more than 200 years

later.

In other words, we need to know what the Founding Fathers were trying to do and why they
thought it was worth dying for.
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The Founding Fathers and the US Political Institutions

The Founding Fathers (FF) met in Philadelphia in the summer of 1787 during a time of
political crisis in the US. This had a significant impact on what they were doing at this
meeting. To understand why, we need a quick history lesson

The American Revolution, the good parts version:

We all know the basic storyline:
e  British oppress the colonists to the point of revolution
e Thereis a war and the colonies win
e We are free and we all live happily ever after

That’s the high school history version. While the storyline is basically right* it hides
significant pieces of the puzzle that are important for us as students of politics:

A short timeline appears at the end of the notes if you need a reminder of what happened and
when.

The Revolution should never have happened and the FF knew it:

e The British enact laws that anger the colonies to the point of turning loyal citizens
into rebels, even though they knew that the laws were unnecessary and
counterproductive (the Stamp Act cost the British 5 times as much to collect than it
brought in as revenue)

e The colonists repeatedly ask only for representation (through their own assemblies or
through representatives in Parliament) as a price for the taxes being levied

e It took monumental stupidity on the part of the British to make the revolution
happen®

The Americans should have lost and the FF knew it:

e  The British were the most powerful military in the world at the time

e  The Americans had almost no real military of their own

e The Americans were isolated by the Atlantic from the only potential help against the
British (France and Spain)

e The American population was divided: Loyalists (those who wanted to stay in the
British Empire) were a significant minority of the colonial population. In addition, a
large section of the population was apathetic and didn’t care one whit about
revolution.

e  One of the forgotten elements of the Revolution is that, at the start, only a minority
of the colonists wanted independence

e The British believed that only a show of force would be necessary to stop the
Revolution so they deployed only ¥ the number of troops that were requested by the
colonial Governors at the start of the war.

Even after we win, the revolutionary elite should have torn itself apart
e Inthe vast majority of cases, revolutions eat their young
0 Russia (February and October Revolutions of 1917)
0 China (both Nationalist and Communist)

* While the basic premise is correct, it will take much longer for anyone other than white, Christian, landholding men
to get real freedom in the way that we think of freedom today
® If you want to know the details of just how stupid they all were read Barbara Tuchman’s book The March of Folly
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0 Any of dozens of post-colonial revolutions in Africa, Asia, and Latin
America
e This nearly happens several times in the US, but in each case, we narrowly avoid it
because the key political leaders hold the country together by force of personality
and reputation

The FF knew these things:

e In 1787, the people getting together to try and fix the problems of the Articles of
Confederation were among the political elite — and they knew that they needed to do
something or the country was going to fall apart.

o We know that this is so because many of the key figures saved their letters to each
other and we can read what they were discussing — this is incredibly rare in history

e  They knew that we had been fortunate so far

e They knew that they stood at one of the great linchpin moments in history: The
future turned on what they did that summer and each and every one of them knew it

Things were bad. How did they get so bad?
e The original institutions had failed — they were not strong enough to govern
e The Articles were our first national constitution, and it failed miserably
. Why?

The revolutionary fervor that arose in resistance to the “tyranny” of George Il and Parliament
in England led to a deep fear of any kind of central authority.
e The political elites in the colonies saw any government that they did not directly
control through elections as dangerous
e The farther away the government, the less likely it would be subject to local control,
and thus the more danger that it would steal the liberties of the people in the various
states
e The larger the area controlled by a strong government, the more likely that smaller
groups within the union would be oppressed by the rest
e This had been the formative experience of many colonists in England: the repression
of minorities by the government (religious, ethnic, etc.)

Remember that there was very little sense of being an “American” in this time.

e People felt that they were mainly citizens of their various colonies (soon to be states)

e The governments of the various colonies were fighting a war to bring political
control and political power to the states

e To many of the political elite in the country, the Revolution had been about
independence of each of the 13 colonies, not the independence of one new nation

e Most observers (here and in Europe) expected the new US would break up into
several smaller countries relatively quickly

e People (not least the political elite in each of the colonies) did not want a strong
central government, so they made sure that the Articles did not have one

e Even with its very weak government, the Articles took years to ratify even with the
pressures of the War

Politics is the art of the possible:
e You need a central government to coordinate the war effort
e A bad system is better than no system during the war
e They designed the system that all 13 colonies would accept
e And itstill isn’t officially ratified until the War is basically over

The Articles of Confederation were designed for this type of political reality. People wanted
a weak central government, so that is what they designed.
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There was no executive — the President was a ceremonial head of the Congress with
no real power of his own

The central government could not tax directly — it could only ask the states for
money

The central government could print its own currency, but so could each of the states
The central government could negotiate treaties, but could only recommend that the
states honor them

The central government has no power to enforce its decisions

On the whole, the Articles created a very weak central government — the 13 states had the real

power

This arrangement was intentional

Politics is about compromise and there was a war that needed fighting

To ensure that the 13 colonies with different goals and desires for the revolution and
the post-revolution political situation stayed together in the Revolution, they had to
compromise on what sort of government they would have

The rule of decentralization was the only way to solve the issue — power stayed with
the states and the Articles gave the bare minimum needed to coordinate the War to
the central government

Even during the War, this placed a severe strain on the government — especially as the
Avrticles haven’t been ratified by all of the states yet (the Continental Congress generally
follows the Articles even though they don’t have the force of law for most of the War).

It was so bad that it nearly cost the colonies the war several times as colonies argued
over who would fill key military posts (George Washington was nearly replaced
several times)

It nearly led to a military coup d’état at the end of the war as wrangling over what
states would pay to the national budget prevented the Continental Army from getting
their pay for over six months.

In spite of the problems, the government held together during the war because dedicated
leaders made sure that it never broke down

After the war there were massive economic problems®

The US had borrowed heavily from France to finance the war effort

Britain cut off much of the trade with the US and banned US ships from its ports in
other colonies

Many US soldiers came home to find that their families had been forced to borrow
money during the war to keep farms and property operating

The entire economy had been built to fit as part of the British Empire — it would take
time to adjust to standing on its own

This economic crisis was made worse by bad decisions in the state economies

There was not enough gold to use specie (money that is made from a precious metal.
This was the general rule at the time as that way you knew that the money had real,
tangible value that would not change much over time) so states printed paper money.
And they printed a lot of it. This caused inflation which made problems worse.
Further, the former Continental Army soldiers had been promised pensions, but the
central government did not have enough specie to pay these back, so it could either
print paper money (further fueling inflation) or simply not pay the pensions. The
government did a little of both.

® The problems faced by the US after the Revolution are pretty standard post-colonial adjustment problems. We see
the same things in most countries that gain independence from a colonial power. The process will be repeated many
dozens of times in the next 200 years in countries across the world.
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So, in a nutshell, the country was an economic mess’

e Intimes like this, the normal response is for groups to protect their own. And this is
what happened. Each state began to look to its own narrow interests.

e The result was similar to what happens during the Great Depression in the world
economy: Beggar thy neighbor becomes the order of the day with states beggaring
other states

e The problem is that everyone depends on successful neighbors for their own
economic wealth (you can’t sell to someone who has no money) so everyone ends up
worse off and the economy is circling the drain

e  The problem was not inaction by government — the problem was that 13
governments were all acting without any coordination

e The central government could not do anything about the crisis because it had no
power to do anything other than suggest policies to the states

By 1787 the country has seen the economic crisis become a political one. Shay’s Rebellion is
the key moment:®
e You get the very real chance of a radical turn to the revolution and the possible
overthrowing of the social and economic orders in the colonies
e These had survived the political changes and the economic and social elites of the
colonial period had retained their positions in the period following independence.
e Shay’s Rebellion threatens to open a very dangerous door
e A second revolution is avoided, but barely — and none of the real problems are
solved

So, we have a pivotal moment in the history of the US: there is a crisis and a strong response
is needed.

Enter the Founding Fathers
e Most of these men (and they were all men because social norms prevented women
from playing this kind of role at the time) had been important figures in the struggle
for independence. Some were very powerful politicians at the state level. All were
part of the political and economic elite.
e But they also were all part of a group that sensed that something needed to be done.
They just weren’t sure what.

In the summer of 1787, they changed the world forever.

To understand the FF, you need to understand the kind of men they were.
Most importantly, you need to know the intellectual context in which they designed the
Constitution

So, what were they thinking when they got to Philadelphia?

This is a complex, but vitally important question.
It also requires us to take a quick tour through the history of Western civilization.
e To understand the Founders, you need to know at least something about what was
going on in their minds.

" In political science this is called a problem of cooperation: we are all better off if we cooperate, but we all are best
off if everyone else cooperates and we look after ourselves. Everyone ends up looking after themselves and no one
cooperates. This is one of the classic problems of collective action and it happens over and over again in history.
We’ll be seeing this problem, and ones like it, a lot.

® In most revolutions, there is a moment like this: Which way does the revolution go? Does it overthrow everything:
political, social, and economic? Or does it just change the politics? Generally, the more sweeping the changes, the
bloodier the revolution. As examples see France, China, Russia, Cuba, Iran, South Africa, and Irag.
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e The FF did not see the world the way we do: they were men of a different time

¢ And for this, you need to understand the significance of the moment in time in which
they were making these decisions.

e A generation earlier or later, and things would probably have been different

The influence of history on the Founders

e We know that Founders studied history in great detail (again, we have their letters)

e  They were especially influenced by Greece and Rome — particularly how in each
civilization there was a struggle of freedom vs. tyranny (at least that is how they saw
these past events)

e In both cases, tyranny won out in the long run

e  The Founders wanted to avoid this at all costs

But history also had a subtler influence — it shaped HOW they thought. Often this was in
ways that the Founders did not think about

To understand this, we need to understand that ideas flow across time. Today we know the
names of men like Socrates, Plato, Aristotle, Kung Fu Tze (Confucius), Zoroaster, and others
and we can read their words even though they have been dead for more than two millennia.
But their ideas were not constant companions. They were lost and rediscovered (sometimes
several times).

To understand the origins of American political institutions, we need to understand the
intellectual framework the founders brought to the table and for that, we need to know a little
about the origins of Western thought.

A thousand years in four minutes:

e Classical Greek ideas (most importantly Aristotle’s works) were spread by
Alexander the Great into the areas of what would become the Persian Empire

e  When the combination of collapse in the Western Roman Empire and social and
political upheaval in the Eastern Roman (Byzantine) Empire destroys the classical
texts in the West, they are preserved in the East

e Islam conquers Persia at the height of the Islamic obsession with scholarship and the
preservation of written ideas

e Islam spreads these Greek ideas and their Arabic commentaries from India to Spain

e In Spain (notably in the library at Toledo) these works are preserved. By accident
the bishop who takes over the library after Christians retake Toledo is trained in the
Irish tradition of monasticism which is also obsessed with preserving and
disseminating knowledge (in the late 1100°’s)

e So, after being lost for eight centuries or so, Aristotle and other Greek texts are
rediscovered along with complex and often brilliant Arabic commentaries discussing
such ideas as an individual relationship with God and the nature of the immortal
soul. But this is before the printing press so it takes a few more centuries to work its
way across Europe.

This sets the stage for the intellectual world of the Founders

A timeline to put things in context:
1439 — Gutenberg builds first practical printing press in Europe
1517 - Protestant Reformation begins
1588 — Battle of the Spanish Armada: Britain defeats Spain and begins its rise to global
dominance
1651 — English Civil War: The British experiment with a republic, but don’t like it and
return to monarchy in 1688

Lecture Notes Copyright 2009 by Gregory C. Dixon Page 18 of 65



POLS1101 - Notes and Course Supplement V.2009.FA
Gregory C. Dixon

1700 — 1800 the Age of Enlightenment: Classical ideas mix with the ideas of the
Reformation, leading to a new explosion of interest in the scientific method and
the concept of progress. The downside is that it also writes Aristotle’s ideas
about hierarchies of people (natural slaves and natural masters) onto a religious
notion of God’s chosen people (natural masters are the chosen people).

1756 — 1763The Seven Years’ War: (aka the French and Indian War [US] or The Great
War for Empire [UK]) The war that secures British control dominance in North
America

1761 — James Watt develops practical steam engine, ushering in the age of mechanical
power

1775 - 1783 US War of Independence

1776 — Adam Smith writes Wealth of Nations — the magnum opus of capitalism

1777 — Articles of Confederation submitted for ratification

1781 — Articles of Confederation ratified

1786 — Shay’s Rebellion (ends 1787)

1787 — Constitutional Convention

1788 — Constitution ratified — first elections under current US government

1789 — GW elected first President (no one ran against him), Bill of Rights passed by
Congress and sent to the states

1791 - Bill of Rights Ratified

So, why does this matter?

The FF were among the most educated people of the age

e The Protestant Reformation had led to Protestant groups seeking an individual
knowledge of the Bible

e  The printing press makes wide dissemination of the written word possible (before
this all books were hand copied)

e The early settlers in New England had been deeply concerned with education (at
least in the Bible) so they created a system of education that was superior to that
found anyplace else in the world (at least in terms of widespread access)

The FF were thus men of their age:

Steeped in the ideas of the Enlightenment

One of the first generations produced by widespread civic education

The last pre-industrial generation

Most were also experienced in colonial politics — they had practice to go with theory

Why does this matter?
Enlightenment ideas are a two edged sword:
The good side:

e The idea of progress is a touchstone of the Enlightenment — we can improve on the
past. This was a debatable point at the time: many thought that the world got worse
or was unchanged with each generation

e Science and observation tempered thought: your ideas are great, but they should have
some practical use

e Human beings could make the world better

e  Generally these ideas meant that people could change the world for better or for
worse, but at least better was possible

e Avristotle had laid out the foundation for what would (over several centuries)
eventually lead to the scientific method and industrial progress

e The ideas of progress and science lead to a massive increase in the material well
being of people in many places on earth

The bad side:
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e Avristotle had also seen the world as being hierarchically ordered — this included the
human world

e There are natural masters and natural slaves — people are born to servitude or
dominance

e Christian ideas about Christians as the chosen of God (and thus superior to heathens)
get merged with Aristotle’s ideas about natural masters and slaves

e Europeans come to see the world as being divinely ordered into races that fit into a
hierarchy

e Generally whichever race is doing the judging (Anglo-Saxon, Spaniard, Frenchmen,
etc.) was on top and a ranking system existed down to the bottom (which was usually
African as the Europeans argued that the darker one’s skin, the more debased the
race)

e Asscience progressed, people put the stamp of science on this ideology (it reaches
its peak in the second half of the 1800’s with the height of the colonial age. The
“science” of racial hierarchy isn’t really discredited until WWII when the Nazi use of
it to justify the Holocaust made it anathema to reputable scientists. It still has some
adherents, however and occasionally still shows up.)

The key here is that the FF were the products of their age. It was perfectly reasonable for
them that God had designed a world where freedom and liberty could be guaranteed by the
actions of motivated men, but at the same time argue that this freedom and liberty was best
exercised by those able to make the most of it.

This hierarchy among people is key to understanding several aspects of how the FF saw the
problem of their day.

Most people were not in the top of the hierarchy (by nature, hierarchy looks like a pyramid)
so in any democracy the mob (the average folk) would always outvote those that were best
able to make policy (the top of the hierarchy).

This doesn’t even touch on the slavery question. Africans were seen as the very bottom of the
hierarchy below even the Irish, Scots, and Native Peoples. Slavery may have been
unpleasant, but there was no real pressure to do anything about it since it was a “natural”
condition.

This was shown by actions in Greece and Rome. Eventually demagogues dominated the mob
and led them to disaster and dictatorship. No democracy had survived the pressure of the
mob. Ever.

The FF were also very well read in the ideas of the political philosophers like Locke, Hobbes,
and Montesquieu that are discussed in the textbook. Be aware of who these guys were and
what they added to the mix.

OK, so the FF had a very particular mentality:
e Progress is possible, but you have to work for it

We can learn from the past to make the future better

The greatest danger to democracy is from within

The mob will destroy democracy if you let them

The existing institutions are too weak to solve collective problems

The US will break apart if the institutions aren’t fixed

The revolution that brings this about may overturn the social and economic order as

well as the political order

e  Something must be done — and soon — or the USA s finished
0 The end of the US is the end of an experiment in the preservation of liberty
0 The end of the US will have ripple effects for the whole of humanity
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0 Theend of the US will have serious consequences for the political, social,
and economic elites

0 The most likely end of the USA will be for a collapse into tyranny (as
Greece and Rome had done)

At the heart of this is a seeming contradiction:
e Representative political institutions are the only way to hold leaders accountable to
the people, thus preserving liberty by keeping leaders under control
e Representative institutions tend to devolve to mob rule if they are “too”
representative which leads to an end to liberty
e So the institutions most likely to guarantee liberty are also likely to lead to its
destruction

The challenge of the Convention of 1787: Solve this problem

It is important to remember that the ideas | just set forth sound very coherent and clear, but
this is only true because we have the benefit of hindsight. A the time, it was chaos.

The people gathering in Philadelphia were supposed to be there to propose amendments to the
Articles. And that was all.

To design replacement institutions was potentially treason

Further, most of them knew there were problems, but they had not really thought out what to
do. That was what they were in Philadelphia to do, supposedly.

Enter James Madison —

e Madison had a much better view of what was at stake than most of the people at the
Convention — he had spent the better part of the past year studying the history of
political systems

e Madison had tried to learn everything there was to know about how to design a good
government that would balance the advantages of democracy against its weaknesses

o What emerges is an absolutely critical realization: There is no hope for the Articles

0 Madison conspires with several influential friends to make sure that the
Philadelphia Convention is a success (a previous attempt to convene a
convention at Annapolis had failed to muster a quorum)

0 Inshort, Madison stacks the decks: critical seats at the Convention are filled
with people who are open to replacing the Articles, not just to revising
them.

e This is key — if you are going to commit treason it helps to have allies

o Critically, Madison also creates a plan (the Virginia Plan) for a new government. It
gives concrete shape to the general idea that the Articles need to, and can be
replaced.

But, politics is the art of the possible
Madison’s plan scares the small states (like Georgia) that see the potential for a strong central
government dominated by a few large states
And the horse-trading begins
What emerges is an incredible document
It creates an elegant balance of powers:
e 3 branches split the power of the government
o Federalism splits the overall power of government between states and central
government (and neatly ducks the question of where the ultimate power lied)
o Variable terms of office mean that power will shift slowly over time rather than
radically
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e  Checks on the mob abound (like the Electoral College)
e Checks on the elite also abound (Revenue bills begin in the House of Reps. — the
broadest representative body)
It is a brilliant piece of institutional design
But it is a masterwork of practical politics

The House of Representatives is elected by the general public, but it can be checked both by
the Senate (originally Senators were appointed by the states) and by the President. This is a
brilliant piece of institutional design.

But practical politics also dominates: the 3/5 clause

e The FF had tried to duck slavery. They knew that it would be too hot to handle and
that it could derail the whole effort. So they avoided it.

e But there was a critical matter on which they could not: representation

e The South wanted to have its cake and eat it too: Slaves were not people, so they
can’t vote and slavery should be legally recognized by the new government. But at
the same time, slaves are people and they should be counted as people in assigning
seats in the House of Representatives.

e Thisis a cold political power play:

e The South knew the other states needed them in the Union to make it work

e The South also knew that the intellectual tide was against slavery in the long-term
especially since slavery was increasingly uneconomical even in the South

e The South hoped to dominate the new USA, so they wanted slaves counted as a full
person so that they could inflate their numbers in the House

e The North knew that this was exactly what the South wanted. The North wanted to
dominate the new USA and knew the long run trend was on their side (the larger
states were in the North)

e  So the two sides battle it out and reach a stalemate. The eventual compromise is to
keep the rule used under the Articles: A slave counts for 3/5 of a free person.

e When you can’t decide on a policy change, the status quo wins

The result of the Convention is an amazing document that balances the FF’s desire for limited
representation
e No one group could easily dominate the government
e The government shared powers across branches and across levels of government
e Each aspect of the institutions checks the others so that no group can gain power
over the rest
o Interest will cancel each other out
e  The system will change slowly — you need control of all three branches, plus the
states to make major changes (such as Amendments)

The institutions that get created by the FF are covered in the textbook, so I’m going to pass by
them and continue with the ratification debate

So you have the perfect set of institutions, but now you need to get people to adopt them
Here you have a massive problem

There are rules for amending the Articles:

Unanimous ratification by all the member states

This will never happen — not ever
The state legislatures would be voting to give up a big chunk of their own power

So, what do you do? No one will go along with the new government without some legitimate
system of adopting it.

Lecture Notes Copyright 2009 by Gregory C. Dixon Page 22 of 65



POLS1101 - Notes and Course Supplement V.2009.FA
Gregory C. Dixon

The FF cheated

e They bypassed the Articles entirely

e They also bypassed the state legislatures entirely

e They call “ratification conventions” in each state to vote specifically on the new
proposed Constitution

e  Special conventions democratically elected by the people, but outside the existing
institutions

e Only 9 states needed to ratify the Constitution to have it take effect

Think about this for a minute. This was a committee set up to solve a specific problem: how
to amend the Articles. Instead they design a whole new government. And then they bypass
the old government in order to get it approved. They also bypass the existing governments at
the state level.

This is slightly nuts — but it worked

There was enough democratic legitimacy that the people went along with it. The state
legislatures felt that they could control the conventions, so they went along with it as well.
The central government of the Articles was so weak that they didn’t really have a choice.

The battle was bitter and brutal:
e  Mud was slung by the wagonload
e  Personal attacks were common
e  The newspapers were full of dire predictions of monarchy and mob rule

This is one of the rarest moments in the history of government

e We have the better part of a full year of the most brilliant political minds of a
generation openly engaging each other in debate about the basic nature and structure
of government

e And they did it in the newspapers

e People gathered in town squares to hear these open letters and essays read

e It was the most transparent process of forming a government that the world had ever
seen. There had never, ever been anything even remotely like it

In the end, the battle lines were about political ideology
The Anti-Federalists (those opposed to the Constitution) feared that the new government had
too much power
e  There was no essential list of rights, so the government could do anything it wanted
to the people
e The President had few limits on his executive power: there was the potential that he
would be an elected king
e The states would cease to be sovereign entities and remain only as administrative
units within the federal government
e  The power to tax directly meant that the government could take anything it wanted
from the states and the citizens
e In general the Anti-Federalists feared that government power could run amok
e Many of their criticisms were accurate by their standards
0 The first ten Amendments to the Constitution (the Bill of Rights) shows the
power of the Anti-Federalist position

The Federalists (those in favor of the Constitution) didn’t argue that the Constitution was
ideal. The argued that it was the best humans could do
It solves key problems of republics:
e Size meant that no single interest could dominate (region, economic group, etc.)
e  Separation of powers meant that even if a temporary circumstance gave one group
control of one branch, the other branches would check the power of the affected
branch. Ambition would cancel ambition.

Lecture Notes Copyright 2009 by Gregory C. Dixon Page 23 of 65



POLS1101 - Notes and Course Supplement V.2009.FA
Gregory C. Dixon

o Federalism meant that the states retained powers and could counter the potential of
national power.
e Inshort, power was so widely distributed that no one interest or small group of
interests could control the new government
It was a practical solution to real problems

The votes were close, but the Constitution was eventually ratified by all 13 colonies

And the US government was born.
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The Bill of Rights — and what is a right anyway?

The ratification debate was close. The Constitution won in part because people generally felt
something needed to be done and this was it. But there was one glaring weakness in the
Constitution: no rights were specified that the government could not violate.

This was in part deliberate: If you list rights, then anything not on the list is fair game for the
government to violate

This was in part due to time: the basic structure of the Constitution had taken enough time,
there was no more time for a Bill of Rights

But one thing was clear from very early in the debate over ratification: the first business of the
new government if it was adopted would be a Bill of Rights. The Federalists were basically
sympathetic with this position and so there was relatively little resistance to the idea of a Bill
of Rights.

So, very quickly the Congress set to work on crafting the first ten amendments to the
Constitution, which we collectively call the Bill of Rights

But this raises a question that is very important: What is a right? How do we decide which
things are rights and which are privileges? How do we decide when people disagree over
rights?

These are vitally important questions for us. The problem is that there is not always
agreement over what is a “right” and what is not. You don’t need something incredibly
controversial like abortion to kick off this argument. Take driving. Driving is a privilege.
But freedom of movement is a usually considered a right (although it is not specifically listed
in the BoR).

We hear this debate in presidential politics:

"l...believe that every American has the right to affordable health care. | believe that the
millions of Americans who can't take their children to a doctor when they get sick have that
right” Barak Obama (from http://www.barackobama.com/issues/)

Senator McCain does not consider health care a “right” to which people are entitled, but does
think that the government has a role to play in making it easier to get health insurance via the
private sector (http://www.johnmccain.com/Informing/lssues/19ba2f1c-c03f-4ac2-8cd5-
5cf2edb527cf.htm)

But what does Senator Obama mean when he says that health care is a right? Is it like
freedom of speech and assembly? Or is it something else? Why does Senator McCain
carefully avoid saying that there is a “right” to healthcare?

Here’s the problem: there is no way to decide this question without falling back on political
ideology. The concept of a “right to heath care” would have never occurred to the Founders.
But they didn’t include a right to privacy either. Beyond the specifics of the Constitutions,
what is and is not a right will thus boil down in large part to the lens through which you see
politics. Even how you interpret the rights that ARE specified will vary based on ideology.

Rights are thus as much a matter of debate as any other aspect of politics. How should we
think of them as different from other issues?

To start with, what do we mean by a “right”?
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This is a tough question and people will disagree on a precise definition because there is no
precise definition. The term itself is debatable.

Natural Rights

The concept of rights is the product of the Enlightenment. The basic idea is that there are
some things that people are entitled to by virtue of being human. These rights have several
names: natural rights, human rights, etc. The basic idea is that these are the rights that accrue
to us by the nature of what it means to be human.

At its most basic, the concept of Natural Rights holds that there are a fixed set of rights that
belong to us as human beings. The problem is that there is no list of these rights that
everyone agrees on. The ideas about what should be included has also changed a lot over
time.

(example: before the industrial revolution most people lived on farms and produced their own
food. The right to affordable food that some argue for in the world today would have made
no sense then: most people did not buy their food on the market so the price didn’t matter.
Today more people buy food on the market, so affordable food matters more, hence we start
to see it included as a “right”.)

These natural rights are the source of the rights that are written into our laws: our legal rights.

Legal Rights

Legal rights are the rights that are written into our Constitution and the Amendments. The
source of these Legal Rights is the body of Natural Rights that accrue to us as human beings,
at least in theory.

In practice, Legal Rights often are the result of political compromise: some process grants
these rights legal status and a legal system enforces them.

Legal rights are narrower in scope than natural rights because they must pass the muster of the
political process. This means that the list of legal rights will always be incomplete when
compared with the shifting and usually growing list of “natural” rights that people discuss.
The political process screens the natural rights for a certain level of consensus before they get
legal status.

(NOTE: For those of you who are interested in the idea of rights, it should be noted that this is
an incredibly brief and simplified presentation of a complex and fascinating topic. If you are
interested, please let me know and | can point you in the direction of further information.)

In general, what kinds of things become rights in the US?

In the US our rights are the foundation of our political system. The Founders had a very clear
idea about what rights should be enshrined in law: those most clearly necessary for the
realization of the social contract.

What got into the Bill of Rights was a list of rights that mixed the practical experience of the
colonists in opposing the British (hence the “no quartering of soldiers” in Amendment I11) and
what was needed to protect liberty (hence freedom of speech, press, and assembly as well as
the right to bear arms).

You know the Amendments by now (or you should) so | wont detail the Bill of Rights here.
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The key here is that the BoR was enshrining in law critical rights that were seen as necessary
to protect citizens from the power of government (and each other)

The problem is that what the words mean changes over time. The big problem with legal
rights in a document that is over 200 years old is that our vocabulary changes. Combine this
with the desire of all sides to gain the political benefit of having the Founders on their side
and we get major disagreements over what these things mean.

So even legal rights can be problematic over time. Our institutions determine what the rules
mean on any given day: Courts say what violates the Constitution and they may change their
minds over time. “separate but equal” is fine in Plessy v. Ferguson (1896) but it is thrown out
in Brown v. Board of Education (1954) (“separate but equal is inherently unequal’)

Nothing is a clearer demonstration of these changes than the Second Amendment.
No one agrees what this Amendment says.

The Second Amendment seems simple:
“A well regulated militia, being necessary to the security of a free State, the right of the
people to keep and bear Arms, shall not be infringed.”

This seems clear: The government cannot infringe on the rights of the people to keep and bear
arms. Or wait, does it mean that the right of the militia to keep and bear arms shall not be
infringed? Is it the people (the community) or the people (me) that gets the right to keep and
bear arms. And does it really matter where the commas are?

This is a problem because people think the militia is the national guard or something like it. It
wasn’t.

In 1789 there were no police forces. The standing army was tiny. The security of the border
was wafer thin on its good days. This was the day of foot and horse. It could be weeks before
help arrived in times of crisis. The militia was the solution to local security.

Every man of fighting age was REQUIRED to own a gun and maintain it in working order.
Two times per year everyone got together to practice military drill. The militia was thus a

part-time fighting force that helped secure the local area from things like attacks by Native
American raiders or bandits. In times of real crisis (like Shay’s Rebellion) the militia could
also serve as the means to keep civil order.

There is nothing like this today. The equivalent would be to require that every adult male (or
every adult if you want to be gender equal) keep an assault rifle and several magazines of
ammo in their home at all times. Twice per year we would all march to the local county seat
and drill to keep prepared in case the Canadians get feisty. In short, the militia is an armed
citizenry. We have nothing like this today in the US.

(NOTE: Some countries have a system very much like this today. In Switzerland every male
is either active duty or reserve military. All adult male citizens are required to keep an assault
rifle and basic military kit in their homes, ready in case they are called to duty. Israel has a
similar system, but it includes all male and female citizens. In both countries, military service
is obligatory.)

Given that the context in which the Second Amendment was written ceased to exist about the
time of the Civil War, it is hard to imagine that any contemporary group could be right when
they argue that their position reflects the “original intent” of the Founders.

But people on all sides in the debate over firearms ownership claim the Founders as their
allies in their debate.
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The reality is that times have changed and what the “original intent” was doesn’t really
matter. What matters is what the institutions of the US say the legal right is. And for that, we
have the Supreme Court. This is why the Supremes can often be the most important people in
the country. We will talk about them more later in the semester.

For now, it is important to remember that rights are the building blocks of democracy, but
they are a foundation that shifts as the plate tectonics of the American political system shift
over time. Each generation revisits the debates of the past, but with a new perspective. And
they all try to get the Founders on their side.

The Bill of Rights is the Foundation of the legal rights of citizens in the US. Additional
amendments have extended these rights, but most of what we consider the core of our rights
as citizens are the product of what is in the Bill of Rights.

So, in many ways the BoR is as much a framework for the ongoing debate on the nature of
politics as it is a list of permanent and unchanging protections.
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Vagueness and Tradition:
Politics when no one knows just what the rules are

The Constitution is short. So are the Amendments.

The two combined take up 27 pages in your textbook — and that’s will comments by the
authors of the book.

By contrast, the European Union Constitution that is currently making its way through the
ratification process is 349 pages long.

There is a lot in the Constitution that was left vague on purpose. When you try and cover any
and all possible events in politics (or life in general) you get long complicated documents that
still don’t cover everything.

So the Constitution leaves a lot to the political leaders of the day.

We call this “institutional flexibility”: Institutions are flexible enough to change with the
times while keeping a core commitment to a set of rules and principles.

In the US, we were very lucky to have George Washington as President to start the office
rolling.

e He hated public service and wanted to stay retired (he was somewhat embittered as
his sons had all died young, his last in the siege of Yorktown that ended the
Revolution).

e But he had a powerful sense of duty.

e He knew that there was no other figure in the colonies/states that could be President
and hold everyone together.

e He was needed and so he rose to the occasion

Washington set the precedents that all Presidents since then have had to follow. He is still the
model that every President is measured against.

No one knew exactly what the rules were for the executive branch. Sure there are rules in the
Constitution, but what do they MEAN?

“The executive Power shall be vested in a President of the United States of America” — Art I,
sec I.

What is the executive power? How far does it extend beyond the specific limits in the
Constitution?

George Washington got to decide key questions about the role of the President

The most important is that Washington asserted that the President had significant implied
powers under his executive authority
Foreign policy is neglected in the Constitution — Washington asserts Presidential dominance
of the foreign policy.
o He directs the diplomats of the US in their overseas missions (Most were amateurs
appointed on an ad-hoc basis. There was no diplomatic corps.)
e He asserts the right to exclude the Senate from the negotiation process: they ratify
the treaties, they don’t participate in the diplomacy that creates them (Jay Treaty)
e He asserted a right to establish the official position of the US on critical issues of
peace and war by declaring neutrality in the conflicts emerging from the French
Revolution
Washington asserts the dominance of the federal government over the states:
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e  Washington federalizes the militia of four states (places them under federal
command) to put down the Whisky Rebellion — this clearly establishes that the
federal government will enforce its tax codes

Importantly Washington establishes many of the practices of the executive branch:
e He forms a Cabinet with regular meetings
e He asserted executive privilege to keep Presidential paper secret in order to promote
free and open debate among federal officials
e He established hundreds of small aspects of protocol such as the use of “Mr.
President” as the appropriate address

Perhaps the most critical thing Washington did is that he stepped down after two terms

e We take this for granted now, but it is actually a very rare thing after revolutions for
the president to go easily and willingly.

o When George Il hears that Washington did not try and stay in power, he literally
dropped into a fit (George |11 gradually went insane late in life)

o If we look at the experience of many other states, the leaders that gain power try and
keep it until they die or are overthrown (much of postcolonial Africa, Haiti, several
states in Latin America, most of the postcolonial Arab world, etc.)

Washington didn’t just retire, he gave a farewell address that established a theme of American
foreign policy for most of the next century: “no entangling alliances” — a call for political
non-involvement in great power politics

So Washington leaves us with a significant legacy — when no one really knew what the rules
were, Washington set the tone that has stayed with us to the world of today.
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What kind of nation?

The early debates in American politics

American politics before the Civil War were dominated by a serious debate over what kind of
nation the United States was going to be.

Is the US a nation of states of a nation of the people?
During the ratification debate a central argument regarding the ultimate source of the federal
government’s power was never resolved:
e Does the federal government ultimately derive its power from the people directly?
e Ordoes it draw its power from the people indirectly — via the sovereign state
governments?

While this seems like an odd question to us today, it was a matter of very serious debate. The
debate was so acrimonious that it was ultimately only the use of force that ends the debate

This debate is vital: It answers the question of who will ultimately have the last word on
issues where the states and the federal government disagree
e The Constitution does not clearly settle where the lines of power are drawn within
the federal system.
e The 9" and 10" Amendments further blur these lines by reserving some powers to
the states and to the people.
e So, if asingle state or a group of states feel that a law passed by the federal
government is a violation of the Constitution, can they refuse to implement the law?
Can the states declare a federal government decision unconstitutional?
e This was not an academic debate, this had practical political implications. It was
about power: whoever had the last word had the power

The “Nullification Movement” was a movement to promote the invalidation of federal laws
by the state governments
e While the theory that states could invalidate federal laws had been floated during the
ratification debates, it had never been tested
e This was before the Marbury v. Madison decision that establishes Judicial Review,
so there is no accepted authority that can decide what the Constitution means

In 1898 the US Congress passed the Alien and Sedition Acts (ASAS)

e These made it a crime punishable by imprisonment and/or fine to criticize the
President or Congress

e Non-US citizens could be deported without trial (no due process) to their home
country or to a third country

e In practice, the ASAs were only used against political opponents of the Federalists
who controlled Congress and the White House

e Many Federalists felt that this was a “necessary and proper” exercise of government
as defined by the elastic clause (the country was engaged in an undeclared war with
France)

e Many Democratic-Republicans thought it was unconstitutional
No one knew how to solve this problem within the institutions as written in the Constitution
The Virginia and Kentucky Resolves:

e  The state governments of Virginia and Kentucky both passed what came to be
known as the Virginia and Kentucky Resolves (sometimes called the Virginia and
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Kentucky Resolutions) in an attempt to clarify the question of how to interpret
constitutionality

e Thomas Jefferson and James Madison both participated in the drafting of the
resolves

e The Resolves were a statement by both states’ governments that the Alien and
Sedition Acts were in violation of the US Constitution and were thus unenforceable
within their respective states

e The legal principle that both states argued was the idea of state nullification: when
the federal government passed an unconstitutional law it was the duty of the separate
states to declare such a law to be unconstitutional and to refuse to enforce it within
the borders of that state

o If enough states (the exact number varied) nullified a law, then it was to be
considered unconstitutional

o Ineffect, this allowed each state government to decide whether or not federal laws
would be enforced in their territories

o Nullification meant that the ultimate decision about where federal government power
began and ended was in the hands of the state governments

It is important to remember that the architects of the nullification position were not radical
outsiders or people that were anti-federalists. They were James Madison and Thomas
Jefferson: two of the Founding Fathers

During the debate over the resolves both men implied that if the federal government were to
go to far in its laws, states had the right to nullify, and ultimately if the federal government
refused to accept nullification, states could leave the Union.

(NOTE: There is a great deal of debate over the question of just how much Madison and
Jefferson supported the idea that states had a right to secede. Neither man ever said “States
can secede from the Union” so there is a great deal of controversy. At least in Madison’s case
it is clear that he did think that states could leave, but only in extreme cases. Jefferson was
unclear on the issue. He appeared to change his position at various times, but at the time of
the Resolves he clearly was inclined to see secession as a right of the states.)

The election of 1800 brought Thomas Jefferson to the Presidency and a Democratic
Republican majority to the Congress and this ended the push for state nullification for the
time being

Further complexity was added in 1803 with Marbury v Madison and the establishment of
Judicial Review.
e Judicial Review meant that the Supreme Court could decide whether or not actions
and/or laws were unconstitutional.
e But it did not establish that ONLY the Supreme Court could do so. Judicial Review
did not mean that states could not nullify.
o Infact, the idea of two checks on federal power at two different levels of government
arguably fit well with the logic of the Constitution.

Importantly, the doctrine of nullification was never tested. It faded from the debate, but it was
not invalidated.

Nullification will repeatedly resurface until the Civil War. Sectional differences (North,
South, and West all had different economic and political interests) created tensions over a
wide range of policies.

In many ways, nullification is part of all the other struggles that are taking place. Tensions
over the economic future of the country lead to debates over tariff policy. This in turn leads
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to questions over sectional interest (high tariffs protected manufacturing, but made things
more expensive for agriculture)

This leads to a serious crisis for the first time in 1832.

e  South Carolina was suffering economically from the high tariff designed to protect
nascent industries in the North and provide money for public infrastructure projects
(most of which were in the North and West).

e Inresponse, South Carolina called a special convention to vote on the nullification of
the relevant Tariff Acts.

e The convention voted to nullify and the government of South Carolina began to act
on this by refusing to allow the collection of tariff duties in South Carolina’s ports.
(you can read the act of nullification here:
http://www.yale.edu/lawweb/avalon/states/sc/ordnull.htm)

Andrew Jackson was quick to address this crisis.

e Heissued a proclamation declaring that the states had no right of nullification and
that such nullification by South Carolina was illegal.

e He further proclaimed that he would enforce the laws of the United States by force if
necessary. (you can read his proclamation here:
http://www.yale.edu/lawweb/avalon/presiden/proclamations/jack01.htm Reading the
proclamation is interesting as a contrast to the kinds of debates we see today.)

While his language in the proclamation was kind but firm, in public speeches he let it be
known that he would consider any person acting in support of the South Carolina
Nullification Ordinance to be in rebellion against the US government. The further suggested
that he would march out himself with the Army to bring justice to the region through the trial
and execution of the rebel leadership.

That was the end of the Nullification Crisis of 1832. They knew Jackson meant what he said.
Jackson had ignored the Supreme Court over the forced removal of Native Americans in the
same year, so there was no doubt that he would have hanged anyone who he thought was a
rebel.

(NOTE: In a challenge to the 1830 Indian Removal Act in Worcester v. Georgia the Supreme
Court ruled that the Native American Nations were separate entities and that state laws did not
apply to them. Further they were “dependent nations” to whom the US government owed an
obligation, thus forced removal without a treaty was unconstitutional. This led to the famous
“John Marshall has made his decision, now let him enforce it” incident where Jackson
expressly dismissed and proceeded to violate the orders of the Supreme Court by beginning
the forced removal of the Cherokee. He later validated this by signing a treaty with a minor
Cherokee chief and claiming that this meant that all 100,000 Cherokee were bound by it. In
the end, this led to the forced migration of 17,000 Cherokee to lands in Oklahoma with
between 1,000 and 6,000 [estimates vary widely depending on the source] dying along the
way in what is now referred to as the Trail of Tears. Jackson had a pretty fearsome reputation
long before this, so his threats against South Carolina were believed.)

Jackson’s actions postpone, but don’t end the debate over nullification
Because Jackson acted in ways that were seen as illegitimate in other areas, his decisions
regarding nullification were not seen as a decisive end to the issue.

The basic argument at the heart of nullification: that the states are sovereign and that they
decide the limits of federal power is at the heart of the debates leading to the secession of the
South, the act that leads the country to Civil War

The country experiences great changes in the antebellum period.
These changes create significant tensions in the country.
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While these changes create a complex set of relationships between social, economic, and
political decisions, it is important to realize that at the heart of these tensions lies a
fundamental question of political power: In the end, who rules? The federal government or
the states?

We paste lots of symbols onto this debate, the most powerful of which is slavery. But it is
important to remember that the issue of slavery is only one part of the puzzle.
e The extension of slavery to the territories was meant to extend the power of the
Southern planter elite. It was about symbolism and power — not slavery per se.
e The continuance of a way of life more than an economic reality.
o Slavery was already uneconomical even in the South. It survived by social inertia
and the asset value that slaves represented.

(NOTE: I should point out that the relative economics of slavery are highly controversial.
Slavery is basically a horrible thing that [rightly] turns people’s stomachs in the modern era.
To sit down and determine the logic of it is a bit weird. It is also hard to make estimates for a
time when people didn’t keep information like we do. The short version of it is this: if you
ask five economists that have evaluated this you will get five different answers. But, in
general slavery only works economically in specific conditions. Those conditions were
almost gone by the Civil War. Similar changes of condition had happened in the British
Empire, which helped lay a foundation for the abolition of slavery there. Slavery was more
important as a social and cultural institution than as an economic one. But it was a powerful
part of Southern identity. So regardless of the economics of it, the power of the symbol that
slavery represented was very potent.)

In a nutshell, the extension of slavery to the territories was a symbol of the willingness of the
North and West to accept Southern social ideas.

If you’ve been to Arizona, you know that slavery wont work there. So the fight to extend
slavery to Arizona wasn’t about setting up plantations in Tucson. The fight was about the
Southern elite keeping its position within a delicate balance of power in the US government.
The problem was, the South was on the losing end of the economic and political tide.
Industrialization in the rest of the country meant that the South was farther and farther from
the economic realities that were driving the politics of the rest of the country, including in the
new Western territories.

Sooner or later, the political tension was going to reach a crisis point. 1832 had just
postponed the reckoning.
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From the Civil War to the New Deal

This is one of the most controversial periods in US history, but it solved the vitally important
question of who’s in charge once and for all.

The Federal Government is in charge

Why was the Civil War necessary?

Ultimately, the institutions of government in the US were not able to resolve the core
argument about whether or not states were the source of power, and thus had the right to
withdraw from the US if they chose.

The economic, social, and political changes of the antebellum period created striking
divisions within the sections. The South had diverged from the rest of the country to the point
where there was not enough common ground to keep things together.

With this sort of division you had only a narrow range of options:

1. The affected section can withdraw (the South secedes and the rest of the Union
lets them go)
2. The affected section can surrender to the direction of change in the rest of the

country and make changes to its social and economic destiny (the South
abandons slavery and the agricultural economy, or it accepts a permanently
marginalized status within the US)

3. The two sides can fight it out in the time honored manner of groups who have an
irreconcilable conflict and cannot separate: WAR

The US went with option 3. Why?

Lincoln genuinely believed that the US was a country of the people. The states did not have
the power to leave once they had entered the Union. He was willing to fight to prove it.

It should be noted that this was a controversial position. Many people were torn by this
decision. Liberty implies that you allow other people to be free to choose as well. If they
choose to leave a voluntary association, can you legitimately force them to stay?

Further, the basic idea of a right to secede had been supported by men such as Madison and
Jefferson. People knew this because their writings were widely read by the political elite of
the time.

Many in the North were happy to let the Confederacy go. But not a majority.

At its core, the Civil War happened because Lincoln thought that the Union had to be
preserved, even if it meant doing so violently and against the will of the minority of the
population that wished to leave. Rule by the majority meant just that.

Lincoln is often looked upon as the Savior of the Union. The man who freed the slaves. The
man who struggled with the personal demons of the Civil War in order to preserve the country
for liberty and democracy.

All of this is true. But he also sets several other precedents:

e The suspension of civil rights: he suspends habeas corpus by executive order
(although he obeys the Supreme Court when they declare this unconstitutional and
has Congress suspend it for him. Congress can suspend habeas in time of war or
insurrection.)
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e Conscription: mandatory service (albeit with some huge loopholes) in the military in
time of war

e The subordination of state powers to the federal government for the purpose of
winning the war (nationalization of state militias, etc.)

e Massive expansion of government (you need bureaucracy to manage the much larger
military machine of America’s first industrial war)

e Income taxes (for the wartime emergency)

e  Government censorship of newspapers (although in a relatively limited way, they
could still criticize the government just not discuss details that might be useful for
the Confederates)

In short, Lincoln shifts power significantly to the Presidency and to the Federal Government

The Civil War is America’s first industrial war and so it requires a mobilization unlike
anything experienced before.
e The result is a massive expansion of government compared to the time before the
war.
e After the war, this apparatus of government will remain in place to handle
Reconstruction
e  After Reconstruction, the enlarged government will remain in place because it had
lasted long enough to be thought of as a permanent part of the functioning of
government.

The Civil War is thus the first major expansion of the federal government into areas of
responsibility traditionally left to the states

The Civil War makes it clear that the federal government is supreme. But Reconstruction
erases all doubt. But it also shows the limits of federal power, especially in the face of
determined and long-running resistance.

Reconstruction was a matter of serious debate.
The Progressive Era, Populism, and the Rise of Industry

The decades between the Civil War and the Spanish American War are decades of transition
in the United States

The US comes to be an industrial power: The largest industrial power in the world by 1900
The population becomes more urban

The population grows significantly

The US absorbs significant flows of immigrants from abroad

All of this changes US politics significantly

The victory of the Union in the Civil War meant that the US would focus its economic policy
squarely on industry
e The North and West liked industry
e The close ties between industry and government that grew in the Civil War meant
that postwar government would support industry
e The key role of industry in winning the War for the North showed the role of
industry in the future of the USA
e The government of the US had been committed to the growth of railroads and a
national business infrastructure before the Civil War, but the implementation of this
policy had been hampered by Southern efforts to protect the agricultural economy
e  Post-Civil War, the US fully embraces industry
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This significantly changes the nature of the US

e The US is physically a huge nation

e There are plentiful natural resources, but they are spread out across the country
To create a single, national, industrial economy the US needs a large industrial infrastructure
Technological innovations have made this possible:

e Instant communications: telegraph

e Rapid transport: railroads, steamships

There are several big picture changes:
e The population of the US triples
e  The percentage of the US population living in cities doubles
e The immigrant population expands significantly

At the same time as the population is changing, the country is also getting wealthier
e The US GDP increases 700%
e The US GDP per capita more than doubles

The country as a whole gets richer, and so does the average worker
At the same time a small group of individuals becomes spectacularly rich (Andrew Carnegie,
John D. Rockefeller, etc.)

These kinds of changes create significant social, economic and political pressures on the
government of the US.

In every country that experiences the transition to an industrial economy, there are significant
changes in social, cultural, political, and economic relations
This is just part of the process, but that doesn’t help those that are in the middle of it

Traditional social systems are organized around family and community based on small
communities and the agricultural calendar

Industrial society is based on large cities, dense populations, larger communities, and a year-
round cycle of the time-clock

The nature of work changes: people as cogs in machines — repetitive actions in the larger
industrial machine

Social systems and values trail the development of material existence.

e  People (especially immigrants) form small communities within cities

e The local area of a city takes on the character of the village in rural life

e Male and female roles become difficult as both often work in industry, but this will
evolve rapidly into a division of labor across industrial sectors

e The basic nature of life shifts for people in cities

e Problems of large scale urbanization emerge and need solving: public works, public
order, etc.

The growing numbers of people in urban areas shifts political power towards the cities
The rapid rise of money in the industrial class gives it a disproportionate impact on politics

This gives rise to several movements in American politics:

The Progressive Movement:
Lots of things get labeled “Progressive” but generally this is a movement to use the power of
government to limit the power of economic interests in the marketplace
e Limit the negative impacts of the free market with government power, but generally
allow the free market to work
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o ldeologically is committed to the idea that large economic actors are dangerous and
undermine democracy: battles against “trusts” and monopoly
e Committed to expanding democracy and reducing the barriers to popular
sovereignty: direct election of Senators, referendum laws, etc.
e Limit the horrors of the “excesses” of industrialization: limit working hours, regulate
working conditions, laws against child labor, etc.
e Give the citizens the tools to participate in government: universal basic education
Itis a “soft socialist” movement: It seeks to reign in the worst of what it sees in this transition
period

e  Progressives tended to be wealthier and better educated than the average citizen. It is
largely an elite movement.

e In general, Progressives sought the expansion of the power of government as a
means of “doing good” in the society at large. Government power to protect the
people from “runaway” economic power that grew as the country industrialized.

e  Progressives got most of what they wanted, and they supported the income tax as a
means of paying for the expanded government power.

Later Progressives will support other causes that promote “social good” as they saw it:
Women’s’ suffrage, Prohibition, and strict laws against large banking and finance interests.

The drive to have government use its power to promote socially “good” outcomes remains
part of the Progressive tradition today.

The Populist Movement:
This is a movement that sought to protect the rights of the common person in the agrarian
parts of the country
e The focus was anti-capitalist in the sense of being anti-free market finance
e It was also pro-capitalist in the sense that it sought and end to high tariffs and the
expansion of credit systems for farmers
e Populists felt that government power was being used against them by elite members
of the politically and economically powerful classes in New York, Chicago, and
other major cities
e  Populists felt that government should be used to protect the average person from the
powerful
e This included significant limits on businesses:
e Mandatory standard fees for all railroad customers (no volume discounts or other
special pricing)
e Limits on banking and other activities (including debtor’s protections, unit banking
laws, etc.)
e A major, inflationary expansion of the money supply: free coinage of silver

In general, Populist causes have success at the state level in states with strong rural majorities,
but they have relatively little lasting impact nationally

Populists tended to be anti-intellectual and were thus not inclined to ally themselves with
Progressives in key areas of agreement (especially in areas of finance)

There is a major increase in Populist influence in the Depression of the early 1890’s, but this
quickly dies off with the election of William McKinley and the end of the Depression

These two movements are just part of a huge intellectual churn in the period
Many different ideas get tossed around as the basic fabric of the nation changes

You have traditional “hard” socialist movements rising among the industrial working classes
pushing for major changes in economic relations, but also pushing for basic workers rights
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such as freedom to form unions. Some of these goals become part of the Progressive
program, but most are marginalized until the Great Depression and the New Deal.

You have the traditional economic elite: free markets and little regulation create a significant
opportunity to get rich, but also to fail. Fortunes are won and lost, but the traditional elite
stands by the system that is generally a huge benefit to them.

There are radical movements on the fringes of every other movement: radical utilitarians
promote social Darwinism. Radical anarchists try to destroy government altogether (one will
actually Kill President McKinley). In short, it’s a wild ride for all.

Beneath all this change is a basic fact: On the whole, Americans get fatter and happier and life
gets better for the vast majority of people.

During this period of change, the US political system is remarkably stable. There are shifts in
political power and changes to the electoral dynamics, but there are no major crises or
significant threats to the country.

Compared the fifty years prior to the Civil War, the fifty years that follow are quite tranquil
This doesn’t mean that politics don’t matter

We create the foundation for much of the modern US in this period, especially the creation of
a professional government bureaucracy
e Until the Progressive Era, government posts were patronage positions, Presidents
gave them to political supporters.
e With each election, people would line up and try to get jobs in return for the favors
they had done in the past.
e  The Progressives push for and eventually get the modern, merit-based system we use
today

Government gradually expands, but in a strange fashion:

o Industrial elites want government to help pay for their big infrastructure projects
(cheap land for railroads, etc.)

e  Private individuals want cheap land to farm (Homesteaders)

e  So we get the expansion of the role of government to manage the extensive
territories of the US. Basically, government expands to keep things orderly

e This expanded power will be the foundation of later expansions of government
authority: we need it in order to keep things smoothly regulated.

The turn of the 20" Century:

In 1898 the US stumbles into war with Spain

The US government doesn’t want the war

The Spanish government doesn’t want the war

But popular passion in the US demands it and McKinley wants to get reelected, so we get the
war

Why did the war start?
e  There was a fairly repressive Spanish colonial government in Cuba
e People in the US read sensationalist stories about the “horrors” in Cuba
e Many in the industrial and economic elites were looking at European colonialism
and thinking the US should get into the game
e Tensions are simmering, when the USS Maine explodes in Havana — the US
population blames the Spanish and they demand revenge
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e The US government does not wish to seem overtly imperialist (and there was sincere
domestic opposition, especially from Populists [it’s a waste of money in service of
the rich bankers!] and Progressives [imperialism is bad, it undermines what makes
America “good”]) so the US passes a law that requires that Cuba become an
independent state if the US seizes it in the War.

e The law did not say anything about other territories

What was the outcome of the War?
e The US smashes Spain
e The US seizes Cuba (and promptly lets it go), Puerto Rico, the Philippines, and
numerous smaller Spanish possessions
o It firmly plants the US on the world scene as a power to be reckoned with

e The US organization of the military resources for the war is riddled with problems

e This shows that the US is far behind European states in mobilizing its industrial
resources for war

o It causes needless deaths of soldiers in the land fighting, but it is largely unnoticed
by the average American

e For elites and policy-makers, however, the war is a wake-up call: the US government
will need to be much more active in the economic, social, and political lives of its
citizens if it is to play the great power game. Some argue this is defensive: we must
protect ourselves in global competition. Others argue it is needed for the offense: the
US should play the “Great Game” of power politics.

o For all sides, there is a perception that the small, hands-off government in the US is a
problem

So, out of the Spanish American War emerges a political, intellectual, social, and economic
elite that sees a strong interest in increasing the role of government in all aspects of American
life

Critically, they don’t agree on what the government should do with that power or how to go
about making it happen

The institutions of government also make major change hard

The result is a slow adoption of limited policies (Sherman Anti-Trust Act and others) that
make significant, but piecemeal increases in the power of government

At this moment, the entire world gets a shocking kick in the teeth: World War One

WWI is a key turning point in modern history:
We don’t have time to cover this in this course, but you should learn about this. It you don’t
understand the impact of WWI, you don’t understand the modern world.

WWI destroys the prewar international system

WW] shatters the notion that war is glorious

WWI crushes the idea that progress is inevitable

WW]I smashes the common faith in the traditional economic, political, and social order

In short, it changes everything
The impact of WWI is much lighter in the US than elsewhere
The US is actually a massive beneficiary of WWI

While the Great Powers destroy themselves, we sell to anyone who has the cash

The center of the global financial system shifts from London to New York
US banks lend massive amounts to the warring state to buy American goods
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In the end, the US joins the British and French side in the conflict (the “Entente”: in WWI, the
Allies refers to the German side, the “Triple Alliance™)

To fight the world’s first “Total War” the US mobilizes its entire industrial economy
This is the moment that all sides in the ideological struggle to expand government have been
waiting for:
e The American public will accept in war what they would never accept in peace
e The vital necessity of fighting the war makes policies acceptable that would never
have been tolerated
e Progressives want to create institutions that will promote Progressive interests
e Industrialists want to create institutions that will subsidize industry, promoting their
interests
e And the list goes on.
e The battle is over how to turn the massive increase in government power needed to
fight a total war to the political ends of the various interests

This is the second great “ratchet” in the history of the US: Government expands to fight the
war, but it never returns to its pre-war size

Massive limits on civil liberties

Government boards are created to dictate what industry will produce

Limits on the financial system

Big increase in taxes to fund the war

Rationing of key supplies, limits on consumer choice

WW] also sees massive government spending on industry: we need to fight the war
Government contracts become critical: political connections make contracts easier to get

WW]1 also brings into government the “best and brightest” young mind from colleges and
universities trained in new “social sciences”
This generation will be form the core of the New Deal reformers of the Great Depression

The short duration and light touch of WWI means that the US is quickly finished with the
war. This means that the expansion of government activity does not set its roots very deeply.
Wilson’s political collapse also means that there is a major shift away from wartime policies.
There is a strong drive to “get back to normal” in the US. It is part of why we refuse to ratify
the Versailles Treaty and join the League of Nations.

In the end, the US emerges from WWI1 with a very mixed record:

We tip the scales to the Entente

We emerge as the strongest global power economically and with the potential for comparable
military power

But we reject involvement in global politics: We reject the LoN, we withdraw behind the
oceans.

The US is torn between its position as a global power and the domestic politics of isolation.

We pick isolation.
With disastrous consequences.
Some numbers:

What follows are the raw numbers to go along with the changes that took place in the USA in
the 1800’s. They are provided for those who want to know more about the details.
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Census Year Urban Rural

1790 5.1% 94.9%

1830 8.8% 91.2%

1860 19.8% 80.2%

1900 39.6% 60.4%

1920 51.2% 48.8%

1950 59.6% 40.4%

2000 79.2% 20.8%

Immigration and US population growth
Foreign-
Total born
Year population population
NUMBER
1850 23,191,876 2,244,602
1860 31,443,321 4,138,697
1870 38,558,371 5,567,229
1880 50,155,783 6,679,943
1890 62,622,250 9,249,547
1900 75,994,575 10,341,276
1910 91,972,266 13,515,886
1920 105,710,620 13,920,692
1930 122,775,046 14,204,149
1940 131,669,275 11,594,896
1950 150,216,110 10,347,395
1960 179,325,671 9,738,091
1970 203,210,158 9,619,302
1980 226,545,805 14,079,906
1990 248,709,873 19,767,316
PERCENT

DISTRIBUTION
1850 100.0 9.7
1860 100.0 13.2
1870 100.0 14.4
1880 100.0 13.3
1890 100.0 14.8
1900 100.0 13.6
1910 100.0 14.7
1920 100.0 13.2
1930 100.0 11.6
1940 100.0 8.8
1950 100.0 6.9
1960 100.0 5.4
1970 100.0 4.7
1980 100.0 6.2
1990 100.0 7.9
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Sources of immigration to the US 1850 - 1990

Latin | Northern
Year |Europe|Asia|Africa|Oceania|America| America
1850 | 922 |01 | - - 0.9 6.7
1860 | 92.1 |09 | - 0.1 0.9 6.0
1870 | 888 | 12| - 0.1 1.0 8.9
1880 | 86.2 | 16| - 0.1 1.3 10.7
1890 | 869 |12 | - 0.1 1.2 10.6
1900 | 86.0 | 12| - 0.1 1.3 11.4
1910 | 874 | 14| - 0.1 2.1 9.0
1920 | 857 | 17| 01 0.1 4.2 8.2
1930 | 83.0 |19] 01 0.1 5.6 9.2
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US Real GDP Per Capita (year 2000 dollars)
chart by amCharts com
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Sources of data:
http://www.2010census.biz/population/www/censusdata/ur-def.html
http://www.fhwa.dot.gov/planning/census/cps2k.htm
http://www.census.gov/population/www/documentation/twps0029/tab02.html
http://www.census.gov/population/www/documentation/twps0029/tab01.html
http://www.measuringworth.org/usqdp/
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Government After the New Deal

i The foundation of the modern Welfare State
i A floor under which people cannot fall

i Harnesses the free market for growth

i Limits the instability of the system

i Provides a smoother ride

i Makes all better off in the long run

There are many critics of the ND who argue that it is a collection of haphazard policies. The
economic effects are problematic at least in terms of the broader economy.

Economic Critiques of the ND
. By many economic measures, the ND failed in its goals

° The ND spending matched electoral math
- Closer the vote in the presidential election, the more money a state got
- This hurt poor states that were solidly Democratic

° ND policies created disincentives for growth
. The people who ran ND agencies were anti-business
° The ND created perverse incentives

Another key critique is that the ND asked for an enormous sacrifice in terms of freedom and
liberty from the American people. In this sense, it is an argument that government power
over people’s daily lives increased. There is also a parallel argument that the scope for abuse
of power increased greatly.

Libertarian Critique of the ND
° ND agencies expand government power
° More agencies = more potential for abuse
- Republicans were not hired to work

- WPA employees were expected to give money to the Democratic party in
some states

. The ND was about power and politics, not about economics
° The ND agencies have perverse incentives

- The worse the crisis, the more power they get
° Bureaucracy creates potential for significant problems

One of the biggest legacies of the ND was something that was unforeseen, and which was
likely unforeseeable to the people making ND policies: the impact of demographic changes on
the policy space.
Unforeseen Problems
i Demographics

— The ND programs are based on wrong assumptions

— The population was expected to continue to grow rapidly

i This meant that programs are “pay as you go”
i Pay as you go means that all benefits are paid for by current workers
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i This makes sense if you see things as endlessly growing, but creates
problems if growth stops

i There is also no guarantee of benefits for people paying now. We pay now
for people receiving benefits now, but we have no guarantee that people
will pay for us when its our turn.

i The burden on the individual has risen significantly
i This has been masked by borrowing
i Borrowing means that people in the future pay for our benefits now
i Borrowing also has to come from somewhere, so it suck money out of the

private credit market and uses it for government spending which reduces
long-run economic growth

So Who’s Right
d Did the ND save America?
b Did the ND doom America?

Neither position is right. The ND did not save or doom the US. The ND was a political
transformation, and that’s it.

The ND as Transformation

i Everything the ND did was backed by voters
i This is how democracy works

i People wanted a more involved government
i And they got it

This is key. The ND is what democracy is supposed to be. There was a long period in which
people wanted to make changes to public policy, but these changes were slow in coming.

In a period of mass panic, people looked to political leaders to do something. And they did,
because we wanted them to.

We complain about taxes, government waste, and lots of other problems, but we (collectively)
created all these programs.

A similar transformation in the other direction would be possible, but most of us like what
government gives us and we are willing to put up with the rest.

So, it all boils down to what you bring with you to the table.
Political Ideology

i We get more government services, but we have had to pay for them
— More stuff (which we like)
— More taxes (which we don’t)
— More debt (which we don’t think about)

i If you like the Welfare State, you like the ND
i If you don’t like the Welfare State, you don’t

The Civil Rights Movement
Equality before the law 176 years after the first Inauguration
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Controversy and Civil Rights

i Discussing Civil Rights is highly controversial

i But we need to be coldly honest about what the Civil Rights Movement was about,
and what it did

i This touches on issues close to many students

You are the first generation born and bred with equal opportunity before the law in the USA
Before the CRM

i Poll taxes, literacy tests, etc. prevented black voter registration

i Teacher salaries in black K-12 schools were about 25% of white schools

i College seats for black were a small fraction of those for whites

i The separation of races was part of the official policies of government

The 20 Second Sound Bite

i When Barack Obama was born (1961) his parents marriage would have been illegal
in 10 US states

The Goals of the CRM

i Equality under the law

Origins of the CRM

i There were tensions that had built up for decades

i The political/legal system trailed popular opinion

i Political institutions allowed entrenched interests to hold power

i A new generation of leaders came of age after WWII

CRM as Social Movement

i Politicians didn’t want the CRM

i Established political interests didn’t really care about race relations in the 1950’s
i The only way to get action was to start from the ground up

i Thousands of community organizers took great risks to make it happen
Institutional Windows

i The Supreme Court had moved leftward under the New Deal

i Ike was a firm believer in the rule of law

i This combination was key

— Supreme Court renders Brown v Board

— Ike is determined to enforce it even though he disagreed with it
An Incredible Success

i The CRM gets what it most wanted:
— Equality before the law

i This made an instant impact on politics

i This also created a problem for CRM groups like the NAACP, CORE, and others
— They had won
— Now what

A Problematic Legacy
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i Equality before the law is not equality

i Centuries of subjugation cannot be undone in one generation

i The powerful battle over ending segregation made a reasoned discussion of race and
politics problematic

i It created expectations that have not been fulfilled

Timing Sucks

i The CRM won its victories at the moment the Great Society was also enacted

i The Great Society is the full flower of the American Welfare State

i But it had flaws

i The GS created unintended consequences which strongly interact with racial
divisions

i The result is a major shift in economic and political demographics

Race Relations Today

i In many areas things are infinitely better
— Voting

— Equal access to public education
— Overall opportunity

i But there are problems
— The legacy of racial division still exists
— We remain a segregated society in many ways
- Expectations have not been met

Electoral Systems

Electoral systems are how we select out leaders in democracies

Just saying “we elect our leaders” tells us something, but there is so much variation that it
leaves a lot out

We know that you get very different kinds of politics in countries with different electoral
systems

In the modern era, countries often try to pick electoral systems that fit their political culture
and history

Different systems, different results

American elections

For starters, our electoral system is unusual. Not very many countries use it. It is an older
system and it was designed to do things that were specific to the American context. Elements
of the system are often borrowed, but no one really wants our system lock stock and barrel.

In fact, most people have a hard time understanding our system.

There are many different ways to elect candidates

There is no one way to pick a candidate. Lots of system work and they all meet the definition
of democratic.

There are lots of different names and jargon to go along with this, but you don’t need to worry
about most of them

The US uses “single member, plurality district” (SMPD) elections for most offices
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We also add lots of quirks, so our particular SMPD system has some elements that others find
strange (like an electoral college)

What is SMPD

Single member = One candidate is selected per district
e When we vote for the House of Representatives, we divide the states into districts
e Each district elects one candidate
e For the Senate, the state is the district and we have an election where we select on
candidate (the two Senators are elected in separate elections in different years)
e When we vote for the President, each state is a district (with two exceptions) and
candidate that gets the most votes gets all the state’s Electors in the Electoral College

Plurality = Whoever gets the most votes wins
e You do not need a majority to win in the US
e Many candidates in close elections fall just below the 50% threshold due to 3™ party
candidates

SMPD has significant effects on how our politics works:
e 2 party system: We’ll cover why this is in a few minutes
e Mainstream politics is centrist: the two parties need to fight for the middle ground, so
they tend to be moderate and centrist in their policies (no matter what they say).
This can be a bit complicated because House districts can vary widely so “centrist”
in California can look radical in Georgia and both can look radical in Maine.
e Candidates run to the left or right in primaries
0 Candidates need to win a primary to get to the general election
0 They run to the middle of their own party, which is different from the center
of the electorate as a whole
e Candidates run to the middle in the general election: More on this in a few minutes
e Small parties have little or no voice: You can’t win with 10% of the vote, ever
e Small minorities have little or no formal political power
o Itis nearly impossible to use the electoral system to get into power
0 You can’t be a kingmaker in Congress if you don’t have seats
0 The effect is to channel these groups away from electoral politics and into
interest group politics: you can’t be a kingmaker in Congress, but you can
lobby and be active in campaigns

A Simple Electorate
To show how SMPD effects politics, | am using a sample electorate. 1’ve rigged the numbers
to make it simple and straightforward

Our sample world:
e There are 2601 voters in our electorate
e There exists a perfect way of measuring what each person and each candidate
believes about politics: An ideology thermometer
0 Each person has a number from 0 to 100 that tells use exactly where they
are (think of its as left and right in US politics. 0 is far left (lower # on left
hand side of the graph) and 100 is far right (higher # on right side of graph)
o0 Everyone has this characteristic
0 The electorate is distributed so that more people are in the center than at the
fringes (the US electorate looks a lot like this on many issues)
0 Candidates have a “real” score that is what they believe in their heart of
hearts, but we don’t know what it is. We only know what they tell us
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0 Because we live in this nice simple world, the entire campaign is the
candidate declaring their rating
e Voters decide everything based on how close the ideology of the candidate is to their
own
0 Whoever is closest gets their vote

Number of Voters

T
0 20 40 60 80 100

Voter Preference Score

What does our voting look like under SMPD?

Simple Voting Model — SMPD where everyone is honest about ideology
e Candidate A (red line) = Ideology score 65
e Candidate B (blue line) = Ideology score 40
e Candidate C (green line) = Ideology score 15

The election is a typical US style SMPD election

Results of the election
e Candidate A (red line)
0 1176 votes (winner!)
e Candidate B (blue line)
o 1019 votes
e Candidate C (green line)

o 406 votes
| |
| /\J
| |
| |
| |
| |
2 | |
(0]
1S] | |
2 ! !
o | |
£ | |
g | |
| |
Z | |
| |
| |
| |
| |
| |
T T I I T T T
0 20 40 60 80 100

Voter Preference Score

Electoral Outcome

Lecture Notes Copyright 2009 by Gregory C. Dixon Page 51 of 65



POLS1101 - Notes and Course Supplement V.2009.FA
Gregory C. Dixon

e A wins: he got the most votes, so he won
e Adid not get a majority of the popular vote
e People who voted for C would rather have had B, but are stuck with A

In this election, more people are dissatisfied than are satisfied. A majority did not vote for A,
but A won. In this scenario the voters may not be happy about the outcome

So what do we do about this?
Solution 1: Strategic Selection of Position

Candidates lie about their real ideological position in issues to get more votes all the time in
real elections, so lets try it in our model election:
Lets assume that candidate B really wants to win, but A and C prefer honesty.

e Candidate A is honest, declares 65

e Candidate B lies, declares 46 (is really 40)

e Candidate C is honest, declares 15

Three Candidate Election

Electoral Outcome
e Agets 1035 votes
e B gets 1070 votes (winner!)
o C gets 496 votes

Number of Voters

T
0 20 40 60 80 100

Voter Preference Score

So, if B lies about his ideology, even just a few points, he wins, but we are back to the same
problem as before:
B did not get a majority, but won the election

Now lets assume that A and B are both running to win and that C is sticking to his guns and
wants to be honest. What happens?

In this case A and B will both lie and try to find the middle position that lets them win the
election. Both with rush to a centrist position. The only question is the exact
placement because C will still get votes at the left of the electorate.

Now what happens if all candidates want to win?
The Race to the Middle
e Inreality A, B, and C all know that they should lie to win
e All should claim to be at 50 (1/3 chance of winning roll of dice vs. guaranteed loss)
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If they all want to win there is only one place where that prevents the other candidates from
selecting a position that guarantees that you will lose: the median voter

The median voter is the voter in the exact middle: 50% + 1 voter. In our world, these are the
voters at the 50 score.
In our example, everyone always picks the median voter’s position if they want to win.

We call this the “Median Voter Hypothesis”
In SMPD districts with one issue area (our simple scale) all candidates will seek a position
equal to that of the median voter.

Reality
e The electorate is not a triangle: it is lots of interlocking triangles
e Each district has a unique combination of interlocking triangles
e Parties and candidates craft their messages to fit this
e The primary process also shifts this process
0 Run to the median voter from your party in the primary
0 Run to the median voter in the whole electorate in the general election

SMPD’s American Quirks
e Electoral College
0 You don’t elect the President
0 SMPD is used to select electors (in 48 states, 2 states use a version of PR
[see below])
0 The electors for each state are allocated based on who gets the most votes in
the state
0 This is why the “horse race” polls about who is ahead nationally don’t mean
much: We don’t elect the President nationally, we do it state by state
e SMPD in most states means most votes wins
0 LA has a system where if no one gets 50% there is a run-off between the
top two candidates
o You occasionally get strong 3" party candidates that can win (Jesse Ventura
in MN, Joe Lieberman winning as an independent after losing the
Democratic primary)
e Can win Electoral College and lose popular vote
0 This actually is more common that people think (about 1 President in 9)
e  Can become President with relatively little support
0 Getting the Presidency with less than 50% of the vote is even more common
(Clinton in 92 was one of these)
o Diversity of the country leads to low “party cohesion”
0 We are a big and diverse country
o0 National, centrist parties may not please local districts where members must
run
0 This often creates an incentive for candidates to break from their party
positions on major issues
0 Loyalty to Party in the US is low relative to other countries
o0 California Republicans may look like Georgia Democrats

Alternatives to SMPD
e Most common is “proportional representation”
e Seats in legislature are given based on the % of vote won
o Use “party list” systems:
O Parties create a list of people equal to the number of seats in the legislature
0 The list is ranked from first choice to last
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0 The party gets seats based on its finish in the election and the seats are filled
from the list
0 Example: You get 45 seats so #1 - #45 get seats, #46 onward go home

Three Candidate Election
PR for 3 Parties using our sample world with parties running instead of candidates (see the
second chart above)

e Party A

0 45% = 45 seats
e PartyB

0 39% = 39 seats
e PartyC

0 16% =69 seats

In this case then, no party would have a majority in the legislature. This usually would result
in the drive to form a coalition with more than one party agreeing to govern together.

Who Governs in PR?
e Most PR systems do not separate executive and legislative branches like we do
0 Many systems use what is called a “union of legislative and executive
authority”: The executive is part of the legislature (the UK uses this type of
system, but with SMPD districts so it’s a little weird)
0 Other systems use a hybrid: parliament selects a prime minister, but there is
also a president elected by the people (France uses this system)
o Leader of majority in parliament is the executive in most cases
0 This means that the party in power often has few blocks on what it can do
e  This often leads to coalitions
0 Inmany systems PR leads to cases where no party has a majority
0 This is actually normal in many PR systems
0 Coalition government is the rule
e  Multiple parties act together to govern
0 This means that it may take a while to actually form a government after an
election
0 Inextreme cases, no government may be formed and new elections may be
required
e Largest party’s leader is usually executive, but not always

PR systems also don’t always have election cycles like ours. Most have a maximum time
between elections, but elections can be held at any time. If a coalition falls apart and
no one can form a government, the leaders can call a new election to let the voters
solve the issue (this just happened in Israel).

PR vs. SMPD
e Both systems have strengths and weaknesses
o Neither is inherently better than the other
e Usually countries will adopt systems that reflect their political cultures and/or
histories
Infinite Variety
There are lots of electoral systems
Political scientists debate reform of the US
Each system has strengths and weaknesses
Ideology makes a big difference
So does political culture
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The Budget

If you want to understand how government works, you absolutely must understand how
budgets and taxes work.

The government budget is the sum total of all the things the government does directly. Itis
how much of your money the government is going to spend and what they will spend it on.

Taxes are how the government takes your money to pay for the things it does.

The budget process seems monstrously complex, and it can be in the details, but the basics of
how it works are fairly straightforward. The tax code is insanely complex, but it is like that
for several reasons that we will discuss. In principle, the tax system is much simpler than it is
in practice. As someone who lives in the US, you need to know how this works if you want
to understand politics. If you actually want to change politics, then knowledge of the budget
and tax processes are critical.

A word of warning:

There is no way to cover this without numbers and charts. | have tried to limit this as much as
possible to keep things simple. Stick with me, and pay attention to the numbers because they
help to understand how things work.

To begin with we will look at the budget. Government spends a lot of money. How it decides
what to spend it on, and how it pays for continuing programs is the core of budget politics.

Budget basics:

The budget in the US is transparent: You can go on the web and find out everything you ever
wanted to know if you are willing to take the time. Throughout this section of the course |
will include citations and hyperlinks for those who are interested.

There are two organizations within the government that manage the budget:
e The Office of Management and Budget (OMB)
o0 Part of the Executive Branch
0 Advises the President and the heads of Executive Departments on budget
issues
e The Congressional Budget Office (CBO)
0 Part of the Legislative Branch
0 Advises Congress on the budget and related issues
o Itis non-partisan, but tends to reflect the views of the professional
government bureaucracy

The budget — quick and dirty
(if you want the details see the official CBO budget update for September 2008 at:
http://www.cbo.gov/ftpdocs/97xx/doc9706/09-08-Update.pdf)

2007 2008 (projected)
Government Spent: $2,729,000,000,000 $2,995,000,000,000
(20.0% of GDP) (20.8% of GDP)
Government Took In: $2,568,000,000,000 $2,548,000,000,000
(18.8% of GDP) (17.9% of GDP)
Deficit: $161,000,000,000 $407,000,000,000
(1.2% of GDP) (2.9% of GDP)
Total Government Debt: $5,035,000,000,000 $5,425,000,000,000
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| (36.9% of GDP) | (38.2% of GDP)

This is the basic budget of the USA as published by the CBO. (Before you can ask: This was
before the $750,000,000,000 bailout package was passed, so the actual deficit will be higher
than the estimate.)

The budget and debt history:

Remember that overall government spending fits in a relatively narrow range when thought of
as a percentage of GDP.

US Federal Budgets 1962 - 2007

60.0

50.0 -

40.0 -

% GDP
W
S
o

10.0

‘—Revenues === Qutlays ====Total National Debt‘

Source: http://www.cbo.gov/budget/historical.shtml Click on the “data” tab to get the raw
data in Excel format. Click “pdf” to get the text version.

NOTE: This is basically the same chart as was posted earlier in the course. The main
difference here is that the total national debt is included. There are also some slight
differences due to the fact that the chart earlier in the semester was from the OMB data and
this is from CBO data. The two agencies use slightly different assumptions, so their summary
data is a little different.

For the purposes of this class, we are going to set aside tricks of accounting and problems of
what is declared on-budget (counts in the totals) and off-budget (does not count in the totals)
spending. We will look just at the numbers as presented by the government on the simplest
layer of their reports.

{NOTE: Some of you may not like my decision to stick with the simplest numbers. Yes, you
are right, government uses accounting rules to hide the true cost of spending and the real size
of the debt and deficit. Yes, if the government were a private company every member of the
CBO and OMB would probably be under investigation for fraud given how the government
does its books. But that doesn’t really matter. The government does not use the same
accounting rules as corporations and it should not. It is not a corporation and the political
world is not the same as the corporate world. The purpose of our exercise here is that we
want to understand how the process works, so we are not going to get lost in the world of
numbers. If you want to study the vagaries of accounting trickery, you need to take a
different class.}
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Baseline Budgeting and the Art of Predicting the Future:
The US government uses a system called “baseline budgeting”

Baseline budgeting is the prediction of a set rate of growth for government programs by the
professional budget bureaucracy (the CBO). This baseline rate of growth is estimated based
on how much growth in spending is likely to take place. Remember that entitlements must be
paid to all who request them, so estimating how much this will cost in the coming years is a
big deal. You also have to consider a big fat lot of demographic data, economic data, and data
from government agencies, as well as try to guess the impact of legislation over time.

As you might guess, estimating the baseline becomes very important in determining the
budget. The budget is complex, so they need rules in order to determine how to make the
estimates. Otherwise you could not make comparisons across time. So, the CBO sets rules
about how they will account for different things in the budget. You have to do this or else the
numbers would soon dissolve into chaos.

Most assumptions are highly technical, but one particular distinction is important for
understanding the rhetoric of budget debates: Dealing with programs that require periodic
reauthorization.

What does this mean?
Most government programs are passed for a set period of time (one year, two years, etc.). At
the end of this period, Congress must vote to re-authorize them or they end as of the deadline.

So, almost everything the government does must come up for a new vote by Congress every
so often to keep it going. This is the idea of periodic reauthorization. It is basically an
expiration date for policy.

Example: The Bush Tax cuts were passed for only a set period of time. They expire on
January 1, 2011. So in the 2010 session of Congress, the tax cuts must be voted on again. If
they are not, taxes will rise for everyone on January 1, 2011. When the taxes come up for a
vote they can be changed in the process. So watch for a big debate on taxes in 2010 (just in
time for the midterm elections!)

OK, but why is this a big deal?
CBO does not treat all programs in the same way when setting the baseline for future years.

e Tax programs are assumed to die on the expiration date. This means that CBO
predicts that taxes will rise on January 1, 2011 in all of its forecasts for that year and
later, which brings a boost in revenue for the government and lowers the deficit in
those years.

e CBO assumes that entitlement programs will always be renewed and that spending
will always rise at the predicted rate of inflation, plus additional increases due to
demographic changes (example: Social Security and Medicare spending rises as old
people retire and start collecting benefits)

Because Congress uses budget rules that require any cuts in taxes or increases in spending to
be paid for by changes in other areas to balance the numbers, the assumption above makes
entitlement programs much easier to renew than tax programs.

How does this work?
Let’s say that two programs expire this year:
1) Food Stamps for the poor
2) A tax plan passed ten years ago that lowered estate tax rates by 5%
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According to baseline budgeting as used by the US government renewing the food stamps
program requires no action other than a straight vote. Renewing the tax plan is considered a
tax “cut” and requires that offsetting cuts in spending be written into the budget.

In both cases, Congress is voting to keep exactly the same programs for next year that we
have this year. Because of budget rules, keeping the tax rules the same is considered a cut in
taxes and requires a lot more political wrangling to get done. But the entitlement program is
assumed not just to continue, but to continue with an increase in spending with no offsets
required to account for the spending increase.

So, why does this matter?

Political leaders can argue that voting to keep tax rules the same from 2010 to 2011 will be
considered voting on a tax cut. Because everyone is affected, it can be claimed that voting to
keep the rules unchanged is voting in favor of a tax cut for the richest Americans. Voting not
to keep tax rates the same can be called voting for a tax increase. Look for the campaign ads
in the 2010 election campaign.

It also matters in another major way: It makes it easier to increase spending and nearly
impossible to actually make real cuts

How so?

An increase in spending is built into every entitlement program (and most discretionary
programs) based on a range of factors. So, every year, the government is expected to spend
more money on virtually every program it runs.

This means that increasing an agency’s budget by 3% can be considered a cut if the baseline
had assumed that the agencies budget would increase by 4%. So a vote to increase spending
on Food Stamps by 10% would be a spending cut if CBO had estimated that the Food Stamp
program would see its budget grow by 11% in the given year.

This is why the rhetoric about government spending can seem insane. Candidate A can
accuse Candidate B of voting for massive cuts in popular programs even if Candidate B voted
to increase spending on those same programs in every budget bill they ever voted on. And
Candidate A would be right. Candidate B could claim to have always voted to increase
spending on exactly the same list of popular programs Candidate A was using even though he
sought to cut the rate of growth of these programs in every budget. And Candidate B would
be right.

So the same act is both a cut and an increase, and both labels are true.

Baseline budgeting means that the estimates produced by CBO are a critical part of how we
decide what to spend and how

In practice, tax programs AND entitlement programs get renewed every year, so the CBO
assumptions don’t seem to make much sense. What does this mean for the accuracy of their
predictions?

CBO is usually pretty close (given the complexity of the task) for the immediate future, but
estimates get less and less accurate the farther into the future you go.

Below is a graph of budget estimate error in CBO estimates. To keep it simple, this is the
error in the most basic aggregate number: the total revenue expected for the government.
This is the CBO estimate of how much money government will bring in for the given year. It
the actual revenue minus the predicted revenue divided by the actual revenue. A negative
number means they over-estimated government revenue (they guessed high). A positive
number means they under-estimated government revenue (they guessed low).
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Percent of Actual Revenue
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Error in Budget Prediction (CBO)
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Source: http://www.cbo.gov/Spreadsheets.shtml

NOTE: this refers to projections of revenue only. It does not look at actual spending and the
rest. Itis a nice, simple number and yields a simple chart that shows the volatility and range
in these predictions

What this chart shows is that CBO predictions are virtually never right (given the complexity
it would be mind-boggling if they were) but that how they are wrong (over or under
estimating) and by how much varies a lot. Generally, though, you can expect that the short
run estimates will be pretty close in percentage terms. Once you get out to the 4-year range,
however, then you are looking at significant variation.

Now that you all have a headache, what are the key things that all this tells us?

Budget policy is complicated and it involves a significant amount of sophisticated
statistical estimation by budget professionals at the CBO just to get it started.

The complexity of the process and the arcane nature of the estimates mean that
political rhetoric is often misleading in budgetary politics.

If you don’t understand how these things work, you can’t understand the budgetary
process

The fact that this is complex deters most people from paying attention to the process
Voter apathy about the process leaves lots of shadows for special interests to play in

If it is so bad, why do they use it?

Baseline budgeting has its problems, but it is not the concept, but its implementation
that creates the distortions described above.

If you simply treated all temporary programs the same (assumed that both tax policy
and entitlements would be renewed in your estimates) it would lead to more accurate
assumptions, plus it would save procedural headaches.

You MUST predict what future spending will be and entitlement programs do need
to grow by at least the rate of inflation if they are to provide the kind of relief they
are intended to provide.
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(Example: if Social Security was not indexed to inflation, your flat benefit rate would mean
that your relative income would steadily decline year after year. Remember that the poverty
rate in 1970 was about $3500 per year. It is about $17,000 now. If you did not build into
benefits the assumption of an increase each year either the estimates would be much less
accurate or the programs would be rapidly become worthless.)

In other words, baseline budgeting sucks, but it sucks less than the alternative: budget
estimates that bear no resemblance at all to reality.
How do we spend all that money?

The vase majority of the Federal Budget is actually spend on only a few programs:

o Defense

e Social Security

e Medicare

e Medicaid

o Interest Payments on the National Debt

These are the focus on almost all spending. 69% of US Federal spending goes to those five
programs.

US Federal Budget (2008)
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Source: http://www.cbo.gov/ftpdocs/99xx/doc9912/11-2008-MBR.pdf

But, Professor Dixon, this does not include the bailout of Wall Street (officially known as the
Troubled Assets Relief Program or TARP)! Nope, it does not.

If we include TARP in the 2008 budget estimate (assuming we spend all $750 billion by the
end of the year, which we most likely will not [hopefully]) you get this:
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