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Chapter 7

The ‘Shepstone system’ in the
Colony of Natal and beyond
the borders

NORMAN ETHERINGTON

In 1846, at the age of twenty-eight, Theophilus Shepstone was appointed
Diplomatic Agent to the ‘Native Tribes’ of Natal. For the next three
decades, his little office in Pietermaritzburg was primarily responsible for
all of the following functions of government: keeping the peace and
administering justice among the African population; collecting taxes, fines
and fees imposed on Africans by the government; regulating the movement
of Africans across the internal and external boundaries of the Colony; and
maintaining diplomatic relations with independent African states
throughout south-east Africa. Both his contemporaries and later historians
marvelled that he did so much with such limited resources and so few
apparent failures. Shepstone, who did not talk much about himself, did not
contradict those who said he succeeded because he mysteriously ‘knew the
native mind’. He played the role of African chief with pomp and swagger.
He believed that his Nguni name Somtseu inspired awe and respect
everywhere. However, he was very well aware that his administration
rested on more prosaic foundations.

The mfecane and the Voortrekker Republic of Natalia had upset but not
destroyed the old framework of African life in Natal (see Chapters 3 and
4). The British annexation finally obliterated the police power of the Zulu
kingdom south of the Thukela and drove away a great many of the
Voortrekkers who had challenged it before them. The inhabitants could
reclaim their land. People still knew and respected the traditional supports
of law and order. So long as these were niot fundamentally threatened, it did
not require much effort to keep the peace.

At the outset, Shepstone doubted that he could succeed. His first policy



The ‘Shepstone system’ 171

Theophilus Shepstone (1817-93)
photographed at an early stage of his
long career.

memorandum painted a gloomy picture of African life in his jurisdiction.!
Fragments of broken chiefdoms with a history of bloodshed were caught up
in never-ending disputes which ‘no mere native authority’ could ‘quell or
set at rest’. He predicted that anarchy could continue unless the government
pushed the black population onto reservations under the watchful eye of
white magistrates. Each magistrate would enforce ‘good behaviour’ and
control the movement of people in and out of his reservation. He would
resolve disputes and try criminals. He would encourage ‘industrious
habits’ and the production of commodities for the market places of the
world. Similar advice was given in 1846 by the Commission for Locating
Natives, of which Shepstone was a member. According to the
Commission’s report, 100 000 Africans in Natal were living ‘without any
law whatsoever actively and efficiently operating among them’. They
needed missionaries to teach them Christianity and to stamp out ‘immoral’
customs. They needed ‘industrial schools” to teach them how to work and a
force of black policemen under white officers to keep the peace.”

The Colonial Office rejected these ambitious schemes because they
would cost too much. To Shepstone’s surprise, Natal did not fall into chaos.
Instead, the African people proved to be a mine of human and material
resources which propped up the feeble Colony during the pioneering
decades. Shepstone and his colleagues on the Location Commission
realized that the Africans would not stay peaceful unless they were given
enough land to support their families in accordance with accepted
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172 Control and conquest

standards. Therefore, they marked out ‘locations’ in areas already
inhabited by Africans but not claimed by white farmers.’ These lands alone
would not have been enough to support the whole African population.
Fortunately, there was a further reservoir of unsurveyed Crown Land and
unoccupied farms on which Africans were able to live undisturbed for
many years. As long as this necessary foundation of family life existed,
Shepstone was able to leave the government of the Natal Africans largely in
the hands of the people.

He did this by putting a layer of British judicial and administrative
machinery on top of pre-colonial African institutions. Shepstone conceived
his system as a pyramid of authority:

WHITE
AUTHORITIES

AFRICAN
AUTHORITIES

At each level of the hierarchy, officials were supposed to make decisions
in accordance with ‘Native Law’. The customary practices of Natal’s
indigenous population were assumed to be the basis of Native Law but no
one systematically studied them or wrote them down. Consequently,
Native Law was what its interpreters said it was. At the lowest levels of
Shepstone’s pyramid, indunas and ‘headmen’ decided such cases as
Africans chose to bring to them. Occasionally, magistrates allowed them to
settle disputes without a formal trial. At another level, hereditary and
appointed chiefs declared the law, although the frequency with which they
sat in judgment and the categories of cases they handled varied from district







